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Ukraine’s Peace Formula: The Legal Basis

Statement of Purpose

The purpose of Ukraine’s Peace Formula: The Legal Basis 1s to enhance
public understanding of the legal norms and principles that form the foundation of
the ten-point Peace Formula announced by Ukrainian President VVolodymyr
Zelinskyy in October 2022 to create enduring peace and stability in Ukraine and
the region. For each point in the Peace Formula, this primer reiterates the point,
provides background analysis necessary to fully understand the issue, and sets
forth the legal basis for the proposed course of action in the respective point.
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Introduction

On October 11, 2022, eight months after Russia’s February 2022 full-scale
invasion of Ukraine, Ukrainian President Volodymyr Zelinskyy announced to the
leaders of the G7 a “peace formula” to overcome the Russian threat. This Peace
Formula included ten points that Ukraine considers essential to restoring a just and
long-lasting peace and stability within the region. Among these points are
concerns such as nuclear security, territorial integrity, return of prisoners of war
and other forcibly displaced Ukrainians (including children), and accountability for
perpetrators of atrocity crimes.

Ukraine’s Peace Formula is not the only model that has been proposed.
However, Ukraine’s Peace Formula 1s the model most consistent with well-
founded principles of international law. This primer aims to lay out the legal
foundations underpinning Ukraine’s positions on each of the ten points in the
Peace Formula.

For each point, the primer sets forth the language used in the Peace Formula
itself. It then provides a short factual background on the issue under consideration
in the point. The primer then lays out the international legal basis supporting
Ukraine’s position on each point. The legal basis overlaps for some of these
points—such as territorial integrity and withdrawal of Russian troops—but the
primer reiterates the legal standards under each point so that the individual sections
can be understood without reference to one another.



Point 1: Radiation and Nuclear Safety
Peace Formula: Radiation and Nuclear Safety

“No one has the right to blackmail the world with a radioactive disaster.
And Russia is not an exemption. But it tries to be, with the constant
attempts to rattle its nuclear arsenal. This nuclear blackmail has to stop.

“Russia is also constantly endangering Ukrainian nuclear power plants,
temporarily occupying the Zaporizhzhia NPP in particular. Russia must
immediately withdraw all its militants from its territory. The station must be
immediately transferred to the control of the IAEA and the Ukrainian
personnel. The normal connection of the station to the power grid must be
restored immediately so that nothing threatens the stability of the reactors.”

Point 1 provides for Russia to cease threatening Ukraine’s populace and
environment with nuclear disaster, either in the form of nuclear warfare or a
nuclear disaster stemming from occupation of, or attacks around, Ukraine’s nuclear
power plants (in particular, the Zaporizhzhia Nuclear Power Plant).

Background: Radiation and Nuclear Safety

Since the beginning of its full-scale invasion in February 2022, Russia has
repeatedly threatened the use of nuclear weapons against Ukraine.? In the early
days of Russia’s invasion, Vladimir Putin announced that Russia’s nuclear forces
were on “special combat readiness.” Putin has since engaged in further nuclear
signaling, stressing in a subsequent address that Russia “will defend its land with
all the forces and resources it has.”® In emphasizing this point, he referenced the
“precedent” set by the United States’ 1945 nuclear attacks on Hiroshima and
Nagasaki.’

In March 2022, Russian forces attacked and took control of the Zaporizhzhia
Nuclear Power Plant (ZNPP), and have since continued to attack the area around
the plant with shelling, missile attacks, fires, and landmine explosions.” This is the
first instance in which a hostile power has captured and operated another country’s
active nuclear power plant.® Since seizing control of the nuclear power plant using
tanks, Russia has militarized the plant by stationing Russian military forces around
the plagt and machine gun positions on the roof, and encircling the plant with land
mines.



The International Atomic Energy Agency (IAEA) has made numerous
attempts to arrange for the proper management and safe control of the plant, but
these efforts have been rejected by Russian authorities. In fact, Russia has
detained and tortured hundreds of Zaporizhzhia workers, forcing many of the
plant’s nuclear technicians to flee to Ukrainian-held territory, and leaving the
nuclear power plant inadequately staffed with technicians knowledgeable about its
operating systems.’® At present, the plant is reportedly grossly understaffed,
operating at half of its prewar levels,™* which creates operational difficulties and
significantly heightens the risk of a nuclear accident.*?

Russia has also destroyed the Nova Kakhovka Dam, which provides a
source of cooling water to Zaporizhzhia, and has allegedly extensively mined the
plant’s perimeter and cooling pond,'® further exacerbating the risk of an explosion
that could damage the plant and harm personnel and civilians.

The IAEA’s General Conference has adopted a resolution calling on Russia
to immediately returnZaporizhzhia to Ukraine’s full control and to withdraw all
military and other unauthorized personnel from the area around the plant.** In
April 2024, Russia announced plans to restart the reactors at the plant despite
persistent understaffing and safety concerns caused by the ongoing war.™

Legal Basis: Radiation and Nuclear Safety

Russia’s actions in Ukraine involving issues of nuclear safety clearly violate
international law. Nuclear blackmail violates international norms relating to the
threat or use of force. International norms, moreover, protect civilians and civilian
objects, particularly dangerous sites such as nuclear power plants, against attacks
of any sort (even if such sites are militarized).

Nuclear Blackmail

Russia’s use of nuclear blackmail violates international norms relating to the
prohibition against the threat or use of force.

The international norm prohibiting the threat or use of force is a fundamental
rule and principle of international law, and is clearly set forth in the United Nations
Charter.®® This norm provides that no state may threaten or use force against
another state. This norm includes threats to use nuclear weapons against a state’s



populace or environment, and can also be understood to prohibit the use of nuclear
blackmail.

Various international treaties address the use and proliferation of nuclear
weapons, such as the Treaty on the Non-Proliferation of Nuclear Weapons, the
Comprehensive Nuclear-Test-Ban Treaty, and the Treaty on the Prohibition of
Nuclear Weapons. The Treaty on the Prohibition of Nuclear Weapons, in
particular, prohibits parties from using or threatening to use nuclear weapons."’
While neither Russia nor Ukraine are parties to this treaty, its existence reflects a
general international norm prohibiting such threats.

International case law also supports this principle. In the International Court
of Justice’s advisory opinion on the legality of the threat or use of nuclear
weapons, the Court determined that such threat or use of nuclear weapons would
generally be contrary to international humanitarian law. The Court argued that it is
illegal for a party to an armed conflict to specifically target civilians and use
weapons that cause indiscriminate damage.®

Attacks on Nuclear Power Plants

Russia’s attacks on the Zaporizhzhia Nuclear Power Plant violates the
international norm relating to the protection of civilians and civilian objects, which
is enshrined in various binding judicial decisions and international treaties,
including the Geneva Conventions. The Geneva Conventions are a globally
applicable set of laws and rules that regulate armed conflict and establish
protection of civilians and those no longer participating in hostilities.® This norm
prohibits attacks against civilians and civilian objects, the latter of which includes
nuclear energy sites.

Moreover, under the Geneva Conventions, special protections exist for
works or installations containing “dangerous forces,” such as dams, dykes, and
nuclear power plants. Under no circumstances may such sites be the target of
military attack, even where such sites are military objectives.?

Point 1 of Ukraine’s Peace Formula calls for the cessation of nuclear threats
against Ukraine and an end to the occupation of and attacks against Ukraine’s
nuclear energy sites. This is consistent with international norms relating to the
threat or use of force, civilian protections, and the special protections afforded to
particularly dangerous civilian objects, such as nuclear energy sites.



Point 2: Food Security
Peace Formula: Food Security

“Once again, people’s lives and well-being should not be a part of Russia’s
blackmail or famine games. In a year of the Black Sea Grain Initiative,
Ukraine was able to export 32.8 million tons of food to countries in Asia,
Africa, and Europe. Now, with Russia’s withdrawal from the agreement,
people will suffer the consequences.

“The grain initiative and Ukrainian agricultural export must be restored for
the sake of millions around the world.”

Point 2 seeks to protect Ukraine’s ability to grow, harvest, store, and
transport food, for its own population and for export to other countries, from
Russian aggression. This will ensure that neither Ukrainians nor the populations of
countries that rely on Ukrainian food exports will face severe food shortages or
starvation.

Background: Food Security

Russia’s invasion has destroyed critical infrastructure and lands needed for
agricultural production and export. Russia’s tactics have included the bombing of
Ukrainian ports, the blocking of exports in violation of its Black Sea Grain
Initiative with Ukraine, and the suspension of vital agricultural operations.
Ukraine is a key agricultural producer and among the most important suppliers of
fertilizers in the global economy, and Russia’s full-scale invasion has disrupted
Ukraine’s ability to produce, harvest, store, and export food for its trade partners
and for its own citizens.

Russian troops have systematically stolen Ukrainian grain and other
agricultural products from Ukrainian farmers,” and have reportedly damaged or
destroyed thousands of pieces of agricultural machinery and millions of tons of
agricultural products.?? These disruptions to Ukraine’s agricultural sector have
created intense food insecurity for Ukrainian citizens. Only a few months into the
full-scale invasion, the UN World Food Program USA estimated that 50% of
families faced hunger in the worst-affected areas of eastern and southern Ukraine.’
As early as May 2022, Ukraine’s Agriculture Minister was forced to “urgently”
request a humanitarian aid package from the European Union that included seeds.?
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Russia’s invasion also leaves the global market and many low-income
countries vulnerable to inflated food and fuel prices. Russia’s invasion of Ukraine
has dramatically impacted Ukraine’s ability to export its agricultural products to
key consumer countries, threatening the food security of those countries’ citizens.
As part of its military strategy in 2022, Russia blocked key Ukrainian Black and
Azov Sea ports, impeding the transportation of 90% of Ukraine’s agricultural
exports.”> On 22 July 2022, Ukraine and Russia signed the Black Sea Grain
Initiative (the Grain Initiative).”® Brokered by the UN and Turkey, the Grain
Initiative created a procedure for safe exportation of grain and related agricultural
products from the Ukrainian Black Sea ports. Nevertheless, Russia continued
attacking Ukrainian ports®” and on 17 July 2023 withdrew from the agreement.”®

Various attempts to revive the Grain Initiative have proven unsuccessful,?
as Russia maintains that Western nations would first have to relax sanctions on
Russian exports before Russia would consider rejoining.*® By early 2024,
however, Ukraine’s military victories against Russia’s Black Sea fleet and its use
of new shipping routes along the coastline had restored grain exports nearly to pre-
war levels.*

From the onset of Russia’s aggression against Ukraine, the international
community has been keenly aware of its profound impacts on global food security.
As early as April 2022, a UN Secretariat response group called for the international
community to urgently support countries affected by the crisis.** And on 23 May
2022, the UN General Assembly adopted a resolution addressing the global food
crisis, making specific reference to the war in Ukraine and urging the international
commslénity to coordinate support for countries affected by the food security
crisis.

Legal Basis: Food Security

Russia’s attacks on Ukrainian infrastructure and land used for the production
and export of agricultural products are in violation of international norms
protecting civilian objects. Food, and food security-related infrastructure and
property that are strictly civilian in nature are protected under international law
from appropriation, pillaging,* and destruction by an occupying power.

The Geneva Conventions prohibit any attacks on civilian objects and
civilians.*® Agricultural products and infrastructure are generally considered
civilian objects against which attacks are prohibited.*® Ports used for shipping



agricultural products and merchant vessels likewise are protected under these legal
standards.*’

International law also mandates protection of the natural environment and
prohibits the use of methods or means of warfare to damage the natural
environment in ways that prejudice the health or survival of the population.®
Agricultural products and agricultural infrastructure, such as farmlands, are civilian
targets protected under these norms as constituting vital components of a state’s
economy and of global food security.

Additionally, legal norms protect the right to food security for all
individuals.*® The Universal Declaration of Human Rights provides for “the right
to a standard of living adequate for the health and well-being of himself and of his
family, including food,”*® while the International Covenant on Economic, Social
and Cult}lllral Rights guarantees “the fundamental right of everyone to be free from
hunger.”

Point 2 of Ukraine’s Peace Formula calls for the protection of Ukraine’s
food, and food security-related property, infrastructure, and shipping lanes. This is
consistent with international legal prohibitions on the destruction and appropriation
of food, and food-related infrastructure and property that is purely civilian in use
and whose destruction is not permitted by military necessity. Point 2 is also
consistent with international norms safeguarding individuals’ rights to a healthy
natural environment, a healthy standard of living, and freedom from hunger.
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Point 3: Energy Security
Peace Formula: Energy Security

“Attacks on critical civilian infrastructure are unacceptable. As Russia is
trying to turn the cold into a weapon against civilians, Ukrainian power
plants, power lines, and other energy infrastructure have to be properly
protected.

“The fundamental steps — like price restrictions on Russian energy resources
— should be introduced to ensure that energy resources are no longer used as
weapons.”

Point 3 provides for Russia to cease its attacks on Ukraine’s energy
infrastructure, and by extension on Ukraine’s civilian population. It notes that
Ukraine and the international community can pressure Russia to cease these attacks
by restricting their use of, and reliance on, Russian energy resources.

Background: Energy Security

Since the beginning of the full-scale invasion in February 2022, Russia has
systematically targeted Ukraine’s critical energy infrastructure across 20 of
Ukraine’s 24 regions.”” Cumulatively, these attacks have resulted in damage to
more than 50% of Ukraine’s power infrastructure® and to every one of Ukraine’s
thermal and hydroelectric power plants,** causing widespread disruption to
Ukraine’s energy system and exacerbating a humanitarian crisis by at various times
leaving millions of Ukrainians without heat or electricity.

Russia has also threatened Ukraine’s energy security through targeted
cyberattacks on its energy grid that date back to the beginning of Russia’s illegal
annexation of Crimea in 2014.”> These cyberattacks sometimes threaten not only
Ukraine’s power for up to days at a time, but also the operation of the radiation
monitoring system at Chernobyl Nuclear Power Plant.*

International actors have widely condemned Russia’s weaponization of
energy. The UN Human Rights Council’s Independent International Commission
of Inquiry on Ukraine has highlighted that these “disproportionate ... and
systematic” attacks on Ukraine’s energy infrastructure are intended to “disrupt the
energy system of the entire country, with predictable effects on the heating
system,” leaving millions of Ukrainians without access to electricity, heating,
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water, sanitation, food, healthcare, or education.*” Furthermore, a pre-trial
chamber of the International Criminal Court has issued arrest warrants for
Commander Sergei Ivanovich Kobylash and Commander Viktor Nikolayevich
Sokolov*® for engaging in a campaign of missile strikes against Ukrainian electric
infrastructure between October 2022 and March 2023.%°

Legal Basis: Energy Security

Russia’s attacks against civilian energy infrastructure and, by extension,
Ukrainian civilians, violate international law and international norms relating to the
principle of proportionality (i.e., weighing anticipated military advantage against
excessive risk to civilians) and the protection of civilians and civilian objects from
attacks.

Under international law, attacks are only permitted against military objects
or when absolutely necessary for the military operation.® In certain instances,
energy infrastructure is considered to be a valid military target.® However,
according to the international law rule of proportionality, such attacks must not
result in excessive civilian damage and suffering.>* Attacks on works and
installations containing dangerous forces, such as energy power plants, are highly
likely to result in excessive harm to civilians, contrary to the principle of
proportionality.

Severe destruction of energy infrastructure, as Russia has carried out in
Ukraine, causes widespread suffering, impairs the safe administration of hospitals
and access to healthcare, and deprives millions of households of heat and power,
resulting in life threatening conditions for civilians. At least some of Russia’s
attacks against energy infrastructure have also caused excessive loss of life and
injury to civilians. The extent of Russia’s attacks on energy infrastructure
demonstrably violate the international law rule of proportionality.®

Point 3 of Ukraine’s Peace Formula calls for the cessation of military attacks
against Ukraine’s civilian energy infrastructure and its civilian population. This is
consistent with international norms prohibiting the disproportionate targeting of
civilian infrastructure as well as attacks against works and installations containing
dangerous forces such as energy grids and power plants.
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Point 4: Return of Deported Children, Civilian Hostages, and Prisoners of
War

Peace Formula: Return of Deported Children, Civilian Hostages and
Prisoners of War

“Today, thousands of Ukrainian people, both military and civilians, are in
Russian captivity. Many have been forcefully deported, including at least
20,000 children. Many are subjected to brutal torture and abuse right now.

“Ukraine proposes the release of prisoners — “all for all’, and the release of
all children and adults who were illegally deported to Russia.”

Point 4 calls for Russia to exchange all Ukrainian prisoners of war for all
Russian prisoners of war, and for the release of all illegally detained and deported
Ukrainian civilians, including children. Point 4 further reiterates that Russia’s
treatment of both civilians and prisoners of war amounts to illegal torture and
abuse in many cases.

Background: Return of Deported Children, Civilian Hostages, and Prisoners
of War

Russia’s invasions of Ukraine in 2014 and February 2022 have involved
mass illegal deportations of children and the capture and alleged mistreatment of
thousands of prisoners of war and civilians.

In the course of Russia’s aggression against Ukraine, thousands, and
possibly even hundreds of thousands, of Ukrainian children have been deported to
Russia and Belarus, with children in Ukrainian orphanages and other government
institutions being most at risk of deportation.> Overall, evidence exists that
Russian troops have engaged in forcible displacement of over a million people™
from Ukraine into Russia.® Deported children, in particular, have been separated
from their families or legal guardians, forcibly assigned Russian nationality,>” and
subjected to re-education.”® Such re-education reportedly involves the “promotion
of cultural, historical, societal, and patriotic messages or ideas that serve the
political interests of Russia.”

Moreover, several thousand Ukrainian service personnel are believed to

remain in Russia as prisoners of war, despite numerous prisoner exchanges
conducted between the two countries.”® Ukrainian families of prisoners of war
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have been deprived of basic information regarding their location and well-being,
and there are extensive accounts of mistreatment, forced labor, unacceptable
detention conditions, and torture.®!

In March 2023, the International Criminal Court issued arrest warrants for
Russian President Vladimir Putin and Russian Presidential Commissioner for
Children’s Rights Maria Alekseyevna Lvova-Belova for the unlawful deportation
of Ukrainian children.®® Criminal liability for these acts is further discussed in
Point 7 (Justice).

Legal Basis: Return of Deported Children, Civilian Hostages, and Prisoners of
War

Russia’s deportation of civilians, including children, and mistreatment of
prisoners of war is contrary to international norms protecting civilians and
prisoners of war in times of armed conflict. International legal norms, and
specifically, the Geneva Conventions, prohibit an occupying power from forcibly
transferring populations from one territory to another and changing the “personal
status” of children (including nationality).*

Protection of Civilians, Including Children

International law provides various protections for civilians, such as the right
to free movement and residence.** This means Ukrainian civilians cannot be
forcibly moved to another location. For those that have been unlawfully deported,
a corollary obligation thus requires Russia to repatriate those that have been
unlawfully deported.

Ukrainian civilians are also protected against abuse and torture under
various human rights treaties to which Russia is a signatory, including the
Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment,®
and the International Covenant on Civil and Political Rights.®

Children, in particular, receive heightened protections under international
law. The UN Convention on the Rights of the Child, for instance, requires state
parties to “take measures to combat the illicit transfer and non-return of children
abroad.”®” Such transfer of children from one group to another (i.e., from Ukraine
to Russia) could even amount to genocide prohibited under the Genocide
Convention, if Russia is proved to be doing these acts with the intent to destroy the
Ukrainian nationality.®® The Geneva Conventions provide further protections for
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children during the course of an armed conflict by expressly prohibiting an
occupying power from changing a child’s “personal status,”® or in other words,
individual attributes, which include a child’s nationality, ethnic origin, and
religion.™

Protection of Prisoners of War

The Geneva Conventions and international norms provide several
protections to prisoners of war. Prisoners of war are entitled to humane treatment,
health, and hygiene as well as protection from acts of violence and intimidation.”
Likewise, families of prisoners of war must be notified of their capture and
location and the prisoners of war have the right to outside communication.”
International norms provide that Russia should allow international organizations
such as the International Committee for the Red Cross to access and monitor the
well-being of all prisoners of war.”® Similar obligations are also enshrined in
Russian domestic law, which provides for prisoners of war to be treated humanely
under the Russian Combat (2005) and Ministry of Defense (2001) manuals.”

International norms establish that all parties to an armed conflict must
release and repatriate all prisoners of war at the end of active hostilities.” As such,
Ukraine’s position of “all for all” exchanges is not only favorable but even
obligated under international law for both Russia and Ukraine.

Point 4 of Ukraine’s Peace Formula calls for an “all for all” prisoner
exchange, the release of all children and adults who were illegally deported to
Russia, and an end to the illegal torture and abuse that both military and civilian
prisoners continue to suffer. Ukraine’s call for the release of those illegally
detained and deported is consistent with the international legal prohibition on the
forcible transfer and displacement of civilians. Furthermore, numerous prisoner
exchanges have taken place between Ukraine and Russia since the beginning of
Russia’s war, and international support exists for facilitating further exchanges.
Lastly, the torture and abuse suffered by military detainees is illegal under
international humanitarian law and Russia’s own domestic law.
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Point 5: Implementation of the UN Charter and Restoration of Ukraine’s
Territorial Integrity and the World Order

Peace Formula: Territorial Integrity

“All Members shall refrain in their international relations from the threat or
use of force against the territorial integrity or political independence of any
state” Article 2 of the UN Charter states. By invading Ukraine, Russia has
violated various international agreements, laws, and principles.

“Those can not apply partially if we want to build a future, where
sovereignty and international borders are respected. That order, brutally
attacked by Russia, must be restored. And so does Ukraine’s territorial
integrity — it is not up for negotiations.”

Point 5 makes clear that the restoration of Ukraine’s territorial integrity
within its internationally recognized borders is a non-negotiable top priority.

Background: Territorial Integrity

In early 2014, Russia invaded and proceeded to occupy Crimea, and shortly
thereafter, parts of the Donetsk and Luhansk oblasts. A few years later, following
its February 2022 invasion, Russian troops, separatists, and Russian-backed
paramilitary groups occupied, and later annexed, the remaining parts of the
Donetsk and Luhansk oblasts as well as the Kherson and Zaporizhzhia regions. In
response, the UN General Assembly and most of the international community
deemed these actions unlawful and illegitimate under international law.”® Russia,
however, continues to assert its claims to the occupied territories based on
historically incorrect statements and the results of illegitimate annexation-related
referenda.”” Such arguments have been met with minimal support within the
international community.

In the weeks following the 2022 invasion, Russia and Ukraine met in Turkey
to negotiate a potential peace treaty.”® This proposal included a temporary return
to pre-2022 borders and the postponement of the resolution of issues related to
Crimea for a period of 15 years.

The parties worked to organize meetings between the Presidents of Russia

and Ukraine to sign a treaty based on the Communiqué, evidencing a willingness
by Ukraine to postpone the resolution of the status of Crimea to a later date.
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However, the discovery of Russian war crimes in Bucha, Irpin, and elsewhere in
Ukraine, along with Russia’s annexation of the Donetsk, Luhansk, Kherson, and
Zaporizhzhia oblasts through illegal and illegitimate referenda, caused the
negotiations to collapse.” Ukraine’s military successes thus far paired with the
severity of Russia’s war crimes have made the option of postponing the resolution
of Crimea-related issues unacceptable.

Legal Basis: Territorial Integrity

Territorial integrity is a core pillar of the international legal order, which is
enshrined in the UN Charter. As a member of the United Nations, Russia is bound
by both Article 2(1) of the UN Charter, which provides that “the Organization is
based on the principle of the sovereign equality of all its Members,” and Article
2(4) of the UN Charter, which provides that “all Members shall refrain in their
international relations from the threat or use of force against the territorial integrity
or political independence of any state, or in any other manner inconsistent with the
Purposes of the United Nations.” Russia’s unlawful invasion of, and resulting war
in, Ukraine violate these foundational principles of sovereignty and territorial
integrity. These acts also breach supporting UN resolutions,® international
treaties, and bilateral agreements between Ukraine and Russia, which establish a
clear and continuous record of international recognition of Ukraine’s territorial
integrity and 1991 borders.®" Additionally, international norms protect Ukraine’s
sovereignty and prohibit attacks and the exploitation of resources in the Sea of
Azov, the Kerch Strait, and the Black Sea.*

Territorial integrity, as defined by the Commission on Security and
Cooperation in Europe, consists of respect for a state’s territorial boundaries and
sovereignty, and the idea that nation-states should neither impose a border change
through the use of force nor attempt to promote secessionist movements
or border changes in other nation-states.® This principle was further articulated in
the ICJ’s Corfu Channel® and Nicaragua v. United States decisions.*® Moreover,
the UN Security Council and the UN General Assembly also have affirmed this
principle in several resolutions,® such as the Declaration on Principles of
International Law concerning Friendly Relations and Cooperation among States
(the Friendly Relations Declaration).?” UN General Assembly Resolution 3314
(XXIX) further asserts that one of the fundamental purposes of the United Nations
Is to maintain international peace and security and to take collective measures to
suppress acts of aggression, defining aggression to mean the use of armed force
against, among other things, the territorial integrity of another state.®
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Finally, Russia may claim that Russian-speaking citizens in the occupied
territories (Crimea, Donetsk, Luhansk, Kherson, and Zaporizhzhia) are being
oppressed by the Ukrainian government and have moved to secede from Ukraine
and be annexed by Russia. International legal principles of internal self-
determination hold that a minority group may not secede from a state on the
grounds of oppression until all other avenues of redress under Ukrainian law to
stop the oppression (or to enhance the minority group’s internal self-determination
within the state) have been exhausted.®

No evidence of systemic oppression of Russian-speaking Ukrainians has
come to light, and the citizens of the occupied territories have not yet exhausted the
nonviolent, transparent, and democratic processes available to them, nor have they
substantially engaged with the Ukrainian government to develop a peaceful and
legitimate process for addressing their grievances. In addition, international
monitors have widely concluded that the “referenda” on the matter of annexation
by Russia that were held in the occupied territories throughout 2022 were
illegitimate and reflected numerous irregularities including voter intimidation, lack
of adequate verification of the identity of voters, absence of international
observers, and outright falsification of the results.*

Point 5 of Ukraine’s Peace Formula calls for the restoration of Ukraine’s
territorial integrity and is strongly supported by various international legal norms,
conventions, and precedent relating to respect for territorial boundaries and state
sovereignty.
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Point 6: Withdrawal of Russian Troops and Cessation of Hostilities
Peace Formula: Russian Withdrawal

“To cease the hostilities, Russia must withdraw all its troops and armed
formations from the territory of Ukraine, plain and simple. Ukraine’s full
control over its state border, recognized internationally, needs to be restored.

“Without this, no long-lasting peace can be achieved. Each day Russian
soldiers remain on Ukrainian land, Ukrainians have to fight and die to
protect their homes and to shield the world from the long-lasting
consequences of this aggression.”

Point 6 seeks an end to the war by requiring that Russia withdraw its troops
from within Ukraine’s internationally recognized borders and cease all hostilities
on Ukrainian territory.

Background: Russian Withdrawal

In March 2014, Russia invaded and took control of Crimea, citing the need
to protect Russian citizens and speakers of the Russian language in the area as
justification for doing so.”* Two months later, pro-Russian separatists held
disputed referenda in the Donetsk and Luhansk oblasts of Ukraine, which were
followed by Russian occupation of those regions.?* After some cross-border
shelling following Russia’s annexation of Crimea, the conflict transitioned to an
active stalemate, with further incidents of shelling regularly occurring at the
frontlines of the eastern border regions.

In the days before Russia’s February 2022 invasion of Ukraine, satellite
images showed a significant increase of Russian forces at the Ukrainian border.**
Shortly thereafter, on 24 February 2022, President Putin announced the launch of
Russia’s full-scale invasion of Ukraine.”® Russia’s invasion also included its
capture of a number of Ukrainian seaports, which precipitated the closures of the
ports of Mariupol, Berdiansk, and Skadovsk in the Sea of Azov as well as the
Black Sea port of Kherson.*®

Following the 2022 invasion, Russian troops, separatists, and Russian-

supported paramilitary groups occupied the remaining parts of the Donetsk and
Luhansk regions as well as the Kherson and Zaporizhzhia oblasts, which were later

19



claimed to be annexed by Russia. The UN General Assembly and most of the
international community have deemed these actions unlawful and illegitimate.®’

Legal Basis: Russian Withdrawal

Acts of aggression against the territorial integrity or political independence
of any other state are expressly prohibited by the UN Charter.”® This international
norm has also been codified into several multilateral and bilateral agreements
involving Ukraine and Russia, including the 1975 Helsinki Final Act of the
Conference on Security and Cooperation in Europe,*® the 1994 Budapest
Memorandum of Security Assurances of Ukraine, the 1997 Treaty on Friendship,
Cooperation and Partnership between Ukraine and the Russian Federation,'® and
the 2003 Treaty on the Ukrainian-Russian State Border, among others. These
agreements reaffirm the international norm prohibiting use of force and establish a
clear and continuous record of Russia’s recognition of Ukrainian territorial
integrity. The occupation of a sovereign state’s territory is manifestly illegal, and
thus deriving from these norms is a requirement that all occupying forces must
withdraw from the occupied territory.

Russia’s use of force in Ukraine in violation of these fundamental norms has
no legal justification. While international law permits the use of force relating to
legitimate acts of self defense,™®! no such justification exists in the context of
Russia’s war in Ukraine, neither in regards to Ukraine’s proposed accession to
NATO nor any claims to collective self-defense on behalf of the Donetsk and
Luhansk regions.'®

Ukraine has also repeatedly asserted its territorial integrity over the
territories occupied since Russia’s 2014 invasion before the UN General
Assembly, the UN Security Council, and the International Court of Justice.'®
Therefore, there is no basis to argue that Ukraine’s claims to these territories are
time-barred under theories of waiver,'® acquiescence,'® or extinctive
prescription.'®’

Point 6 calls for Russia’s withdrawal of troops from all Ukrainian territory
and the cessation of hostilities. These calls are firmly backed by international legal
norms and conventions relating to territorial integrity and prohibition of the use of
force.
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Point 7: Justice

Peace Formula: Justice

“No crime should be left unpunished—and as of August 2023, Ukraine had
registered more than 100,000 war crimes committed by the Russian military
in this war. Hardly a day has passed in the years of Russian aggression
without civilians being killed or injured by their shelling. With every
liberated part of the country, the world witnessed mass graves, torture
chambers, and many more horrors of Russian occupation.

“That 1s why the Special Tribunal regarding the crime of Russia’s aggression
against Ukraine has to be established. There is also a need for an
international mechanism to make Russia compensate for all the damages
caused by this war.”

Point 7 seeks to hold individuals who have committed atrocity crimes in
Ukraine accountable for their unlawful actions. It also calls for the establishment
of an international criminal tribunal for the prosecution of the crime of aggression
as well as reparations for Russia’s unlawful acts in Ukraine.

Background: Justice

Thousands of civilians have been injured and killed as a result of the war in
Ukraine,'® and Russian troops have been implicated in the commission of
hundreds of thousands of atrocity crimes since Russia’s 2022 invasion.'® The
crimes Russia has allegedly committed during its invasion and occupation of
Ukraine include the deliberate targeting of civilian populations;*'® the perpetration
of mass fatalities;™* civilian torture;''* sexual violence;'** intentional destruction of
property destruction;** and the forced relocation of Ukrainian children.™*

Russia’s attacks on Ukrainian civilians and civilian objects have been
deliberate and extensive. Its violent and unlawful attacks include the massacre in
Bucha''® and the targeting of cities and towns by missiles and drones.™"’
Furthermore, investigations in the Kherson and Zaporizhzhia regions have
uncovered numerous acts of violence against Ukrainian citizens, such as severe
beatings, stranglings, suffocations, slashings, and willful killings.**®
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The International Criminal Court (ICC) is currently investigating, and has
Issued arrest warrants for, top Russian officials for various atrocity crimes,
including the deportation of children, and for causing excessive harm to civilians
and civilian objects."® Ukraine has also launched a comprehensive initiative to
hold Russia accountable for the full range of its atrocity crimes. This initiative,
reinforced by Point 7 of the Peace Formula, seeks to leverage domestic
prosecutions, embraces the jurisdiction of the ICC, and champions international
efforts to form a tribunal specifically tasked with addressing the crime of
aggression.

On 14 November 2022, the UN General Assembly passed a resolution
recognizing Russia’s duty to provide reparation to Ukraine. In so doing, the
General Assembly declared that Russia “must bear the legal consequences of all of
its internationally wrongful acts, including making reparation for the injury,
including any damage, caused by such acts.”**°

Legal Basis: Justice

Various international norms and legal instruments denounce the commission
of atrocity crimes and also call for the prosecution of those crimes, including the
crime of aggression.’”! Furthermore, international law dictates that Ukraine is
entitled to reparation for Russia’s wrongful acts.

Aggression

The UN Charter prohibits acts of aggression by member states against both
the territorial integrity and political independence of any other state. Furthermore,
UN General Assembly Resolution 3314 (XXIX) lists specific conduct that may
constitute acts of aggression, regardless of a declaration of war. Such conduct
includes an “invasion or attack by the armed forces of a State of the territory of
another State, or any military occupation, however temporary, resulting from such
invasion, or attack, or any annexation by the use of force of the territory of another
State or part thereof.”*** The norm against aggression is further discussed under
Point 9 (Prevention of Escalation).

Academics and legal professionals have issued several proposals for the
establishment of a crime of aggression tribunal for Ukraine. Among these is the
declaration “Special Tribunal for the punishment of the crime of aggression against
Ukraine” calling for a tribunal to be established by supporting states'*® and
suggestions to establish a Special Tribunal for Ukraine on the Crime of Aggression
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through the UN General Assembly."* PILPG has also prepared a “Draft law for a

Ukrainian High War Crimes Court”, which proposes prosecuting the crime of
aggression through a hybrid tribunal.*>> The United States Department of State has
expressed its support for the prosecution of the crime of aggression in Ukraine
through a hybrid tribunal.*?®

Atrocity Crimes

Core international instruments, such as the Geneva Conventions and its
Additional Protocols, obligate Ukraine and Russia to protect victims of armed
conflicts and prosecute atrocity crimes, which include war crimes and crimes
against humanity.*?” Specifically, the Geneva Conventions explicitly provide that
its parties are under an obligation to search for, prosecute, and punish perpetrators
of war crimes committed during international armed conflicts.*®

As a signatory to the International Covenant on Civil and Political Rights
(ICCPR) and the European Convention of Human Rights (ECHR), Ukraine
commits to safeguarding a broad array of human rights and to ensuring that any
violations are addressed and prosecuted.

Various atrocity crimes are enumerated and defined under the Rome Statute
of the ICC, which aims to hold individuals accountable for the commission of such
acts."™ Although Ukraine is not a state party to the Rome Statute, it has issued two
declarations accepting ICC jurisdiction over crimes committed on its territory
pursuant to Art. 12(3) of the Statute.’®® Since then, the ICC has issued a total of
four arrest warrants for alleged violations.

In March 2023, Pre-Trial Chamber Il issued two arrest warrants for
President Vladimir Putin and Commissioner for Children’s Rights Maria Lvova-
Belova, which assert that grounds exist to believe that both are responsible for the
war crime of unlawfully deporting children and unlawfully transferring children
from occupied areas of Ukraine to the Russian Federation in violation of Arts.
8(2)(a)(vii) and 8(2)(b)(viii) of the Rome Statute, respectively."** In March 2024,
Pre-Trial Chamber Il issued two more arrest warrants for Commanders Sergei
Kobylash and Viktor Sokolov in connection with missile strikes carried out by
forces under their command on Ukrainian electric infrastructure.™ In issuing the
warrants, the Court found that there are reasonable grounds to believe that each
bears responsibility for the war crime of directing attacks at civilian objects (Art.
8(2)(b)(i1)), the war crime of causing excessive incidental harm to civilians or
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damage to civilian objects (Art. 8(2)(b)(iv)), and the crime against humanity of
inhumane acts (Art. 7(1)(k)).**®

Reparation

The reparation prong of Point 7, which calls for Russia to compensate
Ukraine for the damages it has caused during the course of the war, is supported by
international legal standards and precedent. Reparation refers to the process of
remedying the damage or harm caused by an unlawful act.™** The principle of
reparation was first set forth in Chorzow Factory (Germany v. Poland), where the
Permanent Court of International Justice determined that “it is a principle of
international law, and even a general conception of law, that any breach of an
engagement involves an obligation to make reparation.”**® The Chorzéw Factory
decision went on to hold that the obligation to make full reparation involves
“wiping out all the consequences of the illegal act at issue and reestablishing the
situation which would, in all probability, have existed if that act had not been
committed.”*

A similar requirement is reflected in various international legal instruments.
Under the International Law Commission’s Articles on the Responsibility of States
for Internationally Wrongful Acts, “the responsible state is under an obligation to
make full reparation for the injury caused by the internationally wrongful act.”**’
The Geneva Conventions reflect a similar obligation, where a party to a conflict is
“liable to pay compensation” for any violation of the Conventions or its Additional
Protocols.™

Point 7’s calls for justice for Russia’s aggression and atrocity crimes, and for

Russian reparation comport with international legal obligations that are binding
upon Russia.
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Point 8: Immediate Protection of the Environment
Peace Formula: Protecting the Environment

“The huge damage to the environment and wildlife was caused by Russian
invasion: burned forests, mined fields, polluted waters, killed animals. Just
the environmental damage caused by the Russians’ blowing up of the
Kakhovka hydroelectric power plant dam has been approximately $1.5
billion USD—but it is hard to put numbers to the damages that changed the
ecosystem for decades to come. And that is a challenge for the whole
world.”

Point 8 calls for Russia to cease its aggression in Ukraine due to the
incalculable harms to the ecosystem caused by Russia’s attacks on Ukraine’s
industrial facilities and infrastructure (such as the Nova Kakhovka Dam), use of
landmines, and operations against Ukrainian vessels in the Black Sea.

Background: Protecting the Environment

Russia’s damage to Ukraine’s environment has both immediate short-term
effects and long-term implications separate from the violence itself. The most
pressing environmental risks include damage to civilian infrastructure resulting in
chemical damage and flooding, damage caused by military waste and unexploded
landmines, water pollution resulting from attacks on civilian and military ships,
harm to agricultural land and infrastructure impacting food security and supply,
and the undermining of biodiversity.

The Russian invasion has concentrated on the industrial area of Eastern
Ukraine, threatening Ukraine’s civilian infrastructure, such as fossil-fuel
infrastructure (e.g., coal mines, oil refineries, gas pipelines) and nuclear power
plants.*® Russia’s attack on the Nova Kakhovka Dam in June 2023 provides a
particularly dramatic example of the environmental damage created by the war,
with resultant flooding destroying over 37,000 households and their freshwater
infrastructure, as well as the surrounding natural ecosystem.**® Attacks on
industrial facilities, as well as the routine disposal of material and other military
waste, further cause hazardous chemical releases, fires, and long-term pollution
that can last up to 70 years."* The bombing and shipwrecks of both military and
civilian vessels pollute the waters around Ukraine through the slow and persistent
release of oil and fuel,**? on top of the acoustic-pollution disturbances marine
wildlife faces from the use of military sonar in the Black Sea.'** Meanwhile,
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unexploded landmines will pose a threat to Ukrainian civilians for decades.'* The
consequences of such environmental harms extend beyond local borders, affecting
transboundary air and waters and thereby impacting a much broader swath of
people than the immediate wartime activities.

Ukraine has documented extensive environmental damage attributed to the
Russian invasion, with an estimated clean-up cost of over $50 billion USD, with
billions more estimated in damages in the decades to come.** As information on
environmental damage in the inaccessible occupied regions of Ukraine is limited,
the actual costs of environmental remediation may be far higher.

Legal Basis: Protecting the Environment

International environmental law is a relatively untested legal framework
currently undergoing rapid development. No single international treaty or protocol
yet exists that encompasses all aspects of environmental protection, conservation,
remediation, and restitution. Legal support, however, for protection of the
environment can be drawn from other, well-developed international legal
frameworks.

Various international legal instruments and norms set guidelines against
environmental destruction in armed conflicts, aiming to balance military necessity
with environmental protection. These instruments stipulate that states may not
intentionally cause widespread, long-term, and severe damage to the natural
environment.**® Special protection is also granted to infrastructure containing
dangerous forces, such as dams, dykes, and nuclear power plants, which may not
be targeted unless their destruction would pose no risk to civilians, even if they are
viable military targets.'*’ States are likewise prohibited from using any
environmental modification techniques in times of conflict that have “widespread,
long-lasting or severe effects” on any other state.'*®

The Use of Landmines

Numerous treaties, such as the Mine Ban Treaty and Amended Protocol Il of
the UN Convention on Conventional Weapons, also regulate the use of landmines
and their impact on the environment.'*® These obligate states to clear, remove, or
destroy landmines they have placed on other states’ territory, or at least to provide
technical and material assistance for such efforts; states parties must also provide
appropriate warnings and monitoring of landmines, and may not use landmines
against civilian populations or objects.™™® While Russia is not a state party to these
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treaties, it engages in joint military operations with allies like Belarus, which is a
signatory to the Mine Ban Treaty. Importantly, states who are party to these
treaties must also ensure that their joint military operations with non-party states
do not violate these treaties’ prohibitions on assisting, encouraging, or inducing a
non-party to engage in activities prohibited by the treaty. Therefore, even though
not directly bound by these treaties, Russia’s clear violations of these norms create
liability under such treaties for allies like Belarus.

Natural Heritage and Natural Resources

International norms also provide protections for natural heritage. The
UNESCO Convention Concerning the Protection of the World Cultural and
Natural Heritage stipulates that state parties are forbidden from undertaking any
actions that might damage, directly or indirectly, the cultural and natural heritage
of any other state parties to the convention.™" States are also under the obligation
to protect wetlands, and the international community has already condemned
Russia’s damage to Ukrainian wetlands and called on such abuses to stop.

States’ rights to permanent sovereignty over their natural resources are
further protected by international norms, and states are prohibited from deliberately
targeting or damaging another state’s natural resources during conflict, pursuant to
the UN Charter, UN General Assembly Resolution 1803 (XVI1), and the
Declaration of the UN Conference on the Human Environment.

The Right to a Healthy Environment

The right to a healthy environment is protected as an element of the right to
life in a number of international human rights treaties, including the International
Covenant on Civil and Political Rights, and the UN Convention on the Rights of
the Child. Some of these obligate states to protect their citizens’ rights by
mitigating environmental degradation;**® others protect children’s right to life and
health,"* while mandating remediation of contamination caused by weaponry

during warfare.™®

Compensation

In addition to the general frameworks for state responsibility and the right to
reparation discussed under Point 7 (Justice), international case law, such as the

ICJ’s Advisory Opinion on Nuclear Weapons and its decision in Costa Rica v.
Nicaragua, outlines the framework for state responsibility specifically for
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environmental harm, suggesting that states that cause environmental damage
during conflict may be liable for compensation.**®

Ecocide

Finally, while not yet widely recognized in international law, some
countries, including Ukraine and Russia, have identified “ecocide,” or the
deliberate destruction of the environment, as a crime in their criminal codes,
paving the way for potential future prosecution of environmental destruction.

Point 8 of Ukraine’s Peace Formula calls for protection of Ukraine’s
environment from harm caused by Russia’s invasion. This is consistent with
international legal prohibitions on widespread, long-lasting, and severe attacks on
parts of the environment that are not military objectives; laws regulating states’ use
and remediation of landmines; protection of the environment as natural heritage;
preservation of states’ sovereign rights to their natural resources; and protection of
individuals’ human right to a safe and healthy environment.
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Point 9: Prevention of Escalation
Peace Formula: Prevention of Escalation

“Ukraine is not a member of any of the alliances, and the Budapest
Memorandum has not been able to ensure the country’s safety in practice.
Therefore, when the current Russian invasion is repelled, it is essential to
prevent any chance of its repetition or further escalation.”

“This can only be achieved with proper and effective security guarantees for
Ukraine, as well as renewed post-war security architecture in the Euro-
Atlantic space that will include Ukraine.”

Point 9 seeks durable security guarantees from the global community, such
as NATO membership, that will deter future Russian aggression.

Background: Prevention of Escalation

Since the dissolution of the Soviet Union, Ukraine has worked to secure
various security arrangements and commitments from Russia and the international
community, consisting of both obligations involving the use of armed force to
assist another state, and the provision of financial resources and other forms of
aid.™" However, Russia’s invasions in 2014 and 2022 breached its commitments
under its agreements with Ukraine as well as several international agreements
prohibiting the use of force and the use of aggression.

Ukraine’s primary goal in fortifying its security arrangements has been
admission into the North Atlantic Treaty Organization (NATO).**® Over the last
two decades, Ukraine has established a deepening partnership with NATO.
Following Russia’s illegal annexation of Crimea in March 2014 and Russia’s full-
scale invasion of Ukraine in February 2022, Ukraine’s efforts to join NATO have
intensified. In 2023, NATO agreed to waive the prerequisite of a Membership
Action Plan for Ukraine, removing one of the procedural steps for Ukrainian
membership.™

In light of Russia’s repeated aggression and breach of its international
obligations and security commitments, there is a need for the development of a
new, strengthened security infrastructure for Ukraine, which includes clear and
enduring non-aggression commitments from Russia and Ukraine’s accession to the
NATO security infrastructure.
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Legal Basis: Prevention of Escalation

International norms establish a clear prohibition of the use of force in
international relations and prohibits the crime of aggression. Aggression is defined
as consisting of three elements: first, that the act be perpetuated by a state; second,
that the act involves the use of armed force; and third, that the act rises to a
sufficient level of gravity such that the Security Council considers it an act of
aggression.™®® A non-exhaustive list of examples of actions which could qualify as
an act of aggression include the following:

e |nvasion or attack, or any resulting occupation or annexation of another state
or part thereof;

e Bombardment or the use of any weapons against the territory of another
state;

e Blockade of another state;

Attack on any military forces of another state; and

e The sending of armed bands or mercenaries by one state to carry out acts of
armed force against another state.*®*

Further, the UN Charter provides that “all Members shall settle their
international disputes by peaceful means in such a manner that international peace
and security, and justice, are not endangered,”** thereby underlining the
requirement that states should commit to non-aggression in its international

relations.
Right to Self-Defense and Collective Self-Defense

Complementing international law’s prohibition on acts of aggression, as
described under Point 7, is a state’s “inherent right” to self-defense, which is
considered the only legitimate reason for a state to use force.'®®

The UN Charter’s affirmation of collective self-defense provides that states
have the legal right to rely on alliances to exercise its self-defense.’® As such,
Ukraine’s goal of obtaining membership in NATO, which Russia has historically
opposed, is supported by Ukraine’s right to collective self-defense.

NATO Accession Requirements
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The North Atlantic Treaty requires that, for a state to join NATO, it must (1)
be approved unanimously by all NATO member states, (2) be in a position to
further the principles of the North Atlantic Treaty, and (3) contribute to the
security of the North Atlantic area.'®

A state’s ability to “further the principles of the North Atlantic Treaty”
relates to its support for democracy, rule of law, and the resolution of its disputes
by peaceful means.’® A state’s ability to “contribute to the security of the North
Atlantic Area” concerns its commitment to sharing roles, risks, responsibilities,
costs, and benefits of the alliance’s security objectives.™’

These requirements do not impede Ukraine’s right to join NATO and
exercise collective self-defense as a deterrent against future Russian aggression.
As such, Point 9’s call for security guarantees from its international partners is
within its international legal rights. Likewise, Russia is under the obligation under
international 1'®®aw to commit to durable non-aggression commitments towards
Ukraine.
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Point 10: Confirmation of the End of the War
Peace Formula

“The implementation of all named antiwar measures can not, and should not
take long. After the hostilities cease, and security and justice are restored,
the parties should sign an official document confirming the end of the war.”

Point 10 calls for the implementation and enforcement of any formal, legally
binding instrument adopted at the end of Russia’s war in Ukraine.

Confirmation of the End of the War

Since the declaration of Ukraine’s independence in 1991, Ukraine has
engaged in several negotiations and peace processes with Russia, and has signed
numerous treaties, most notably: the Budapest Memorandum (1994), the Treaty on
Friendship, Cooperation and Partnership between Ukraine and Russia (1997), the
Ukraine-Russia Border Agreement (2003), and the Minsk Agreements (2014 and
2015). Ukraine has made significant concessions in order to reach agreements
with Russia. Despite this, Russia has violated all of its commitments as enshrined
in these agreements. For this reason, any peace instrument would have to be clear
and unambiguous, comprehensive, and include guarantees by signatory states, as
well as mechanisms for its interpretation, implementation, monitoring, and the
resolution of disputes.

With the support of the international community, Ukraine would be able to
establish binding principles and measures for the resolution of the war. Ukraine
could rely on the precedent established by the Allied powers after World War I
and, with the support of the international community, create mechanisms for
enforcing the Peace Formula, including by seizing and repurposing Russian public
and private assets and creating a special tribunal to punish the perpetrators of
international crimes.

This Point of the Peace Formula does not lend itself to comprehensive legal

analysis, however, the Peace Formula and any adopted legal instrument for the
establishment of peace in Ukraine will in itself serve as legal basis for this Point.
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