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Uganda: Former LRA Commander Sent to War Court
AllAfrica.com
By Edward Anyoli
September 6, 2010

A former Lord's Resistance Army (LRA) commander, Thomas Kwoyelo, has been
charged and committed to the War Crimes Court to face trial.

Kwoyelo, 39, appeared before Buganda Road Court Chief Magistrate Vincent Mugabo, who
did not allow him to plead to the charges.

He becomes the first suspect to be charged with offences relating to war crimes.

"This court does not have the jurisdiction to take your plea, it can only explain the
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offences to you," Mugabo said.

He was charged with 12 counts, which included willful killing, taking hostages, extensive
destruction of property and causing serious body harm. The trial date is yet to be set by
the War Crime Court.

Prosecution led by Principal State Attorney Charles Kaamuli said Kwoyelo in March 1993
commanded an attack on Pagak internally displaced people's camp in northern Uganda in
which several people were killed and others were taken hostage.

Court also heard that Kwoyelo and his men destroyed property and injured scores of
people in 2004 in northern Uganda.

He allegedly committed the offences between 1996 and 2009 with others still at large in
Gulu, the Democratic Republic of Congo (DRC), and Southern Sudan.

LRA Kills 8 in Southern Sudan
VOA News
September 7, 2010

The rebel Lord's Resistance Army has killed at least eight people in a new series
of attacks in southern Sudan.

Local officials say LRA fighters attacked villages near Yambio, the capital of Western
Equatoria state, on Friday and Saturday. They say all of those killed were civilians.

The LRA is originally from Uganda but has evolved into a roaming band of fighters
causing terror across central Africa.

Last month, Human Rights Watch said the group had killed more than 250 people in the
Central African Republic and the Democratic Republic of Congo over the previous year
and a half.

It said nearly 700 others were kidnapped and forced to be either soldiers or sex slaves.

Ugandan forces have chased the rebels in neighboring countries but have failed to stop
the attacks or catch LRA leader Joseph Kony.

Kony is wanted by the International Criminal Court for alleged crimes against humanity.

[back to contents]
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Victims Say Lubanga Release Would Put Their Lives at Risk
LubangaTrial.org
By Wairagala Wakabi
August 31, 2010

Victims participating in war crimes accused Thomas Lubanga’s trial have told
appeals judges that releasing the former Congolese rebel leader would put their
lives at risk.
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In a filing to the appeals chamber, a legal representative of the victims argued that the
trial chamber presided over by Judge Adrian Fulford erred when it halted the proceedings
in the trial on July 8, 2010, and then ordered Mr. Lubanga’s release a week later.

"As has been the case since the beginning of the proceedings, there is always a risk that
Mr. Thomas Lubanga can evade the jurisdiction of the court, especially since he has now
become aware of all the evidence against him," said Paolina Massidda, the Principal
Counsel of the Office of the Public Counsel for Victims at the International Criminal Court
(ICC).

Ms. Massidda added in the August 23, 2010 filing that since Mr. Lubanga now knows the
identity of all witnesses, and given that the situation in the Democratic Republic of Congo
(DRC) is still unstable, his release could "now more than before seriously endanger the
safety of victims and witnesses involved in the case."

The prosecution has appealed both the stay of proceedings and the release order issued
by trial judges. Mr. Lubanga, who faces charges of conscripting, enlisting, and using child
soldiers in armed conflict, will remain in ICC custody until appeals judges make a ruling.
The appeals chamber has allowed victims to take part in both appeals.

Ms. Massidda contends that trial judges ordered Mr. Lubanga’s unconditional release
without taking into consideration or assessing the risks that the release could lead to.
She said those risks included the accused escaping the jurisdiction of the ICC, that he
may obstruct or jeopardize the conduct of proceedings before the court, and that the
safety of witnesses and victims could be endangered.

Moreover, Ms. Massidda stated that Mr. Lubanga’s release could cause a disturbance to
public order, particularly in the Ituri region of DRC and also jeopardize ongoing and future
investigations by the Office of The Prosecutor (OTP) at the ICC. "Such risks and dangers,
taken together, justify undoubtedly the continued detention of Mr. Thomas Lubanga in
custody, most importantly given the temporary nature of the stay of proceedings
ordered," concluded Ms. Massidda.

According to the OTP, Mr. Lubanga was the head of the Union of Congolese Patriots (UPC)
rebel group, whose armed militia used children under the age of 15 years in inter-ethnic
fighting in the Ituri province. Mr. Lubanga has denied the charges that he is alleged to
have committed during 2002 and 2003. He has denied having had control over the UPC’s
armed militia and claimed that he actually strived to demobilize child soldiers from the
group.

Mr. Lubanga’s defense has also asserted that intermediaries of the OTP bribed and
coached prosecution witnesses, including all the individuals who testified that they were
former child soldiers in the UPC. The subject of the role intermediaries played in
identifying witnesses has been so central that judges directed some of these
intermediaries should take the witness stand.

Indeed, it was after the OTP failed to honor an order to disclose the identity of an
intermediary, who goes by the court-given number of 143, that trial judges stayed the
proceedings. The defense had said it needed to know the identity of this intermediary in
order to continue with the questioning of a different intermediary, who at the time was
under cross-examination.

Lawyer: Releasing Lubanga Would Deny Victims Justice
LubangaTrial.org
By Wairagala Wakabi
September 1, 2010

A lawyer who represents a group of victims participating in the Thomas Lubanga
trial has said victims are concerned about the adverse consequences that could
arise from the order for the release of the former Congolese rebel leader.

In submissions to appeals judges, Luc Walleyn stated that if the stay of proceedings in
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the trial was confirmed, the war crimes committed in Congo’s Ituri province would not
only remain unpunished, but there would also be no judgment on the crimes.

"After four years of participation in the proceedings, the victims would never have the
opportunity to expose the harm they suffered, and their requests for compensation would
fail," stated the attorney.

Moreover, he added, Mr. Lubanga would lose the opportunity to convince the court, public
opinion and victims, of his innocence since a substantive debate on the charges would
never occur. "In the eyes of victims, all seems at odds with the objectives of the creation
of the ICC," submitted Mr. Walleyn in the filing of August 23, 2010.

Paolina Massidda, the Principal Counsel of the Office of the Public Counsel for Victims at
the International Criminal Court (ICC), has argued in a separate filing to the appeals
chamber that releasing Mr. Lubanga could "now more than before seriously endanger the
safety of victims and witnesses involved in the case." Some 103 victims are participating
in the trial.

Trial judges at the ICCon July 14, 2010 ordered the release of Mr. Lubanga - the first
person to be tried by the world court since its formation in 2002 - following a halting of
proceedings a week earlier. The judges said the release was inevitable because it was
uncertain whether the trial would resume in the near future.

However, ICC prosecutor Luis Moreno-Ocampo has appealed both the stay of proceedings
and the release order for Mr. Lubanga, who is accused of conscripting, enlisting, and
using child soldiers in armed conflict. Prosecutors claim that the crimes were committed
during 2002 and 2003 while he purportedly led the Union of Congolese Patriots (UPC) and
its armed militia.

In his filing in support of the prosecution’s appeals, Mr. Walleyn pointed out that the
Rome Statute, which founded the ICC, has fundamentally changed international justice
by providing not only for the participation of victims in proceedings, but also the
possibility for them to obtain redress. Victims had thus relied on the ICC, seeking to
participate in the proceedings and in some instances "taking significant risks by giving
evidence." Three victims have testified at the trial that started on January 26, 2009.

"For over four years, these victims have lived in a situation of uncertainty and insecurity.
Some have been threatened and physically assaulted because of their participation in the
proceedings," Mr. Walleyn argued. He added that some of the victims have not been
incorporated into the court’s protection program; and that the prospect of Mr. Lubanga’s
release had raised concerns about revenge actions since he knows their identities and
addresses.

Prosecutors and Mr. Lubanga’s defense were supposed to have responded to the victims’
submissions at the end of last week. This would then have paved the way for appeals
judges to determine the next steps in the appeal. Prosecutors have proposed oral
hearings, but the judges are yet to pronounce themselves on the request.

According to Mr. Walleyn, Mr. Lubanga’s release was ordered not because he had spent a
long time in detention - he has been in ICC custody since March 2006 - but because an
indefinite stay on proceedings had been ordered. He argued that it would therefore be
improper for the appeals chamber to decide on his release without deciding on the order
for a stay of proceedings.

The trial chamber presided over by Judge Adrian Fulford ordered the stay of proceedings
following the failure by prosecutors to disclose to the defense the identity of an
intermediary, who helped to identify prosecution witnesses. Prosecutors said then that
the safety of that individual would be endangered if his identity were immediately
disclosed before protective measures were put in place.

Mr. Walleyn said the victims believed that the unconditional stay of proceedings ordered



by trial judges was "disproportionate, premature and unjustified."

Lubanga’s Lawyers Insist Stay of Proceedings Is Irreversible
LubangaTrial.org
By Wairagala Wakabi
September 7, 2010

In what is likely to be the final submission before appeals judges decide on the
way forward in the appeal against the release of Mr. Thomas Lubanga, defense
attorneys have insisted that the stay of proceedings imposed by trial judges was
"irreversible".

In their responses to submissions by legal representatives of victims, Mr. Lubanga’s
attorneys stated that the arguments advanced by the victims’ lawyers could not stand
because they were based on the "false assumption" that the stay of proceedings was
temporary.

The defense also dismissed the arguments by victims’ lawyers that if Mr. Lubanga was
released there was a risk that he could escape from ICC jurisdiction or that he would
commit new offenses. The victims’ lawyers are supporting the prosecution’s appeals
against the stay of proceedings and the order for Mr. Lubanga’s release from International
Criminal Court (ICC) detention.

"The trial chamber made it clear during the hearing on July 15, 2010, that the stay of
proceedings was permanent and was not accompanied by any condition," stated
Catherine Mabille, the lead defense attorney, in an August 27, 2010 filing. She added that
the submissions by Paolina Massidda, the Principal Counsel of the Office of the Public
Counsel for Victims, lacked merit because they falsely argued that the stay of
proceedings was of a temporary or conditional nature.

"The [trial] chamber handed down a permanent and irreversible suspension of
proceedings," stated Ms. Mabille. She added, "The appeals chamber has already noted
that in such circumstances, the accused should be released because his continued
detention would be incompatible with the exercise of the court’s criminal jurisdiction."

In filings supporting the prosecution’s appeals, Ms. Massidda referred to two statements
made by trial judges in the order for a stay of proceedings in the war crimes trial. In one,
the judges stated that "whilst these circumstances endure, the fair trial of the accused is
no longer possible, and justice cannot be done". This was in reference to the failure by
the prosecution to implement an order to reveal to the defense the identity of an
intermediary of the Office of The Prosecutor (OTP).

In another statement Ms. Massidda quoted, the judges stated, "Whilst the stay of the
proceedings is in place, the chamber will deal with any application for leave to appeal on
this or any related issue that is filed".

According to Ms. Massidda, this indicated that the stay of proceedings was conditional.
She argued that trial judges therefore erred in ordering the release of Mr. Lubanga, the
former Congolese rebel leader on trial over the recruitment, conscription, and use of
children under 15 years of age in armed conflict.

In his appeal, ICC prosecutor Luis Moreno-Ocampo has stated that the stay of
proceedings was "certainly conditional" within the meaning of the appeals chamber’s prior
judgment, "given that the proceedings were not terminated thus barring permanently the
court from exercising its jurisdiction."

"Regardless of the terminology used, the stay ordered by the trial chamber was imposed
due to specific circumstances... it is equally clear that the chamber contemplated that the
stay could and would be lifted if those circumstances changed," stated Moreno-Ocampo.

According to the prosecution, the appeals chamber has identified two different types of
stays in its prior judgment: one is a "permanent and irreversible stay of the proceedings",
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which terminated a case; the second one is a conditional stay "which is neither an
acquittal nor a final termination of the proceedings, but may be lifted in appropriate
circumstances."

Mr. Moreno-Ocampo has asked appeals judges to allow oral arguments in the appeals
"given the importance of the case and the complexity of the issues." With all parties
having filed their submissions, it is anticipated that judges will imminently give an
indication of how the appeal will progress.

[back to contents]
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Kenya: Ocampo to Issue Sealed Warrants
AllAfrica.com
By Nzau Musau
August 31, 2010

The International Criminal Court is expected to request sealed warrants of
arrest for the post-election violence suspects, the Star has established.

The decision to ask for sealed warrants follows growing indications that the Kenya
Government is unwilling to cooperate with the ICC.

Multiple sources who understand the ICC processes, rules and procedures intimated to
the Star yesterday that ICC Chief Prosecutor Luis Moreno Ocampo will seek the sealed
warrants to ensure the suspects are brought to justice.

This follows the government's failure to arrest Sudan President Omar al Bashir, who is
wanted by the court for genocide and war crimes in Darfur, when he visited Nairobi on
Friday.

Sealed indictments and warrants are issued in strict confidentiality and on the basis that
the persons being sought might flee if public warrants or indictments are offered.

"It is an option the prosecutor might opt to pursue knowing that Kenya appears bent on
subverting the course of justice not only for its leaders but also neighbouring countries,"
the source said.

The ICC pre-trial chamber authorised investigations earlier this year.

Formal investigations are ongoing and after this the prosecutor will go back to the pre-
trial chamber which will either confirm or turn down the indictments.

An indictment is basically a detailed charge sheet laying out the offences and disclosing in
great detail the circumstances of the crime.

"Sealed indictments are issued after the Prosecutor completes investigations and gets
them confirmed by the Pre-Trial Chamber. These indictments are not open to public
scrutiny," said a lawyer accredited to the ICC.

"They are usually sealed to aid investigation and prevent the flight of suspects and also to
protect witnesses and in cases where there is danger of escalating insecurity - all of this
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at the discretion of the prosecutor." Besides the sealed arrest warrants, the prosecutor
can issue summonses of voluntary appearance before the court if the prosecutor
reasonably believes that the suspect will indeed show up at the court.

This cannot however be relied upon in the Kenyan case especially with growing
indications that the government and the suspects might not cooperate with the court.

"Even if they issued the sealed warrants, they might have to write silently to all state
parties alerting them of such and requiring them to arrest the suspects," International
Centre for Policy and Conflict's Ndung'u Wainaina explained yesterday.

According to the court, arrest warrants are meant to ensure that a person appears at
trial, that the person does not endanger or obstruct the investigations and, when
necessary, to prevent a person from continuing to perpetrate the alleged crime.

According to a factsheet at the Coalition for ICC website, an arrest warrant can be applied
for any time the prosecutor initiates investigations.

This means that Ocampo can apply for a warrant of arrest against the Kenyan suspects if
he deems it appropriate. Once such warrants are issued, the registrar or the prosecutor
will be required to make specific requests for arrest.

Wainaina said seeking a sealed warrant of arrest would need to be done if there was
compelling evidence that the course of justice would be frustrated by a public warrant.

"All indications point to the direction of frustrating the court and l won't be surprised if
this happens," Wainaina said.

Lawrence Mute, a commissioner at the Kenya National Commission on Human Rights,
said it was would be unrealistic for the ICC to expect reasonable cooperation from the
government.

"In a few months time, we hope ICC will indict some people over the post-election
violence. At a practical level, will Kenya cooperate by handing over suspects? I think not,"
he said.

Many countries apart from African Union members are ready and willing to cooperate
with the court. Others like the US which are not signatories to the Rome Statute have ad
hoc arrangements of cooperating with the court.

President Kibaki and Prime Minister Raila Odinga last year promised Ocampo that the
government would give him all the cooperation required to investigate and arrest
suspects of the 2007-08 violence.

Yesterday Deputy Prime Minister and Minister for Local government Musalia Mudavadi
said Kenya cannot reverse what had already happened and there was now need to move
on as a nation.

"What the international community will be looking for is a clear re-affirmation that the
Kenya government is committed to the ICC and the Rome Statutes and that's the only
way we can do damage control because his (Bashir's) invitation kind of negated the
commitment of Kenya to the ICC process," the Deputy Prime Minister said.

Kenyan Ministers Meet Top ICC Official
Capital News
By Simon Ndon’ga and Judie Kaberia
September 1, 2010

The Cabinet sub-committee coordinating matters touching on the International
Criminal Court has met with ICC registrar Salvana Arbia and her team to review
the progress made in facilitating the court to carry out its mandate.
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Internal Security minister George Saitoti who chairs the committee said on Wednesday
that the government had forwarded all the necessary documents to the ICC and even
provided security to its officials and staff in the country.

He expressed the government's commitment to cooperate with ICC throughout all its
investigations.

"The government has given the International Criminal Court at the Hague all the
documents that they require in their investigations," the internal security minister told a
news conference.

"We are also continuing to facilitate the court's staff with the necessary requirements
they need to make their stay in the country comfortable," he said.

Speaking during the media briefing, Lands Minister James Orengo pointed out that the
government had no choice but to comply with the court's decisions since it was a
signatory to the Rome Statute.

"Compliance is compliance... we are fully obligated to comply and we will comply. We
cannot assume that a warrant will be issued but if it is a requirement that we are suppose
to carry out under the Rome Statute, then we definitely shall carry it out," he said.

He stated that the Cabinet sub-committee was established in April 2010 to coordinate the
International Criminal Court matters.

He pointed out that the government received and facilitated ICC prosecutor Luis Moreno
Ocampo during his visit to sensitise the public and reach out to various section of the
society.

During her four-day visit Ms Arbia will meet relevant national authorities to discuss the
operational and legal framework needed to conduct registry activities in Kenya following
the approval from the Pre-Trial Chamber to open an investigation following the 2008
post-election violence in Kenya.

She will also hold meetings with representatives of international and local organisations
to discuss their support during the investigations expected to end this year.

Meanwhile, Foreign Affairs Minister Moses Wetangula who is also a member of the ICC
Cabinet sub-committee insisted that Kenya would continue to cooperate with the court as
it carries out its investigations in the country.

Mr Wetangula also brushed off queries posed after the presence of Sudanese President
Omar al-Bashir in Kenya.

He said Kenya should be allowed to forge ahead and stop debating on who attended the
promulgation ceremony of the Constitution.

"I think people should now start focusing on real issues and now who came to the
promulgation," he said.

He also said he was not aware of Kenya being reported to the UN Security Council and
also clarified that Kenya was an independent country that stood by its actions, the African
Union's decision and was cautious on regional peace and stability.

Mr Wetangula was speaking after holding a closed door meeting with African
ambassadors and high commissioners.

He said he briefed them on the implementation programme of the new Constitution and
they pledged their support for Kenya during the processes.

ICC Positive Kenya Will Cooperate
Capital News
By Judie Kaberia

http://www.capitalfm.co.ke/news/Kenyanews/ICC-positive-Kenya-will-cooperate-9678.html


September 2, 2010

The registrar of the International Criminal Court (ICC) Silvana Arbia has played
down the row surrounding the visit of Omar al-Bashir to Nairobi, saying she is
confident of full cooperation in the Kenya case.

Although she was unwilling to discuss the controversy terming it political, she said the
court was not discouraged from working with Kenya despite accusations of failing to
arrest him.

"I can imagine I should close the door because al-Bashir was not arrested passing
through the territory. It is not the case! We have a lot of activities to do and we cannot
say from now it is finished, we have to continue with our work, this is the interest of our
work," she said.

Ms Arbia said on Thursday said she was in country to prepare and establish a working
order for the court during its investigations into the post election violence in Kenya.

Speaking at an ICC workshop at Internews Kenya, she said she would meet local and
international partners to seek for support of the court during investigations into the 2008
post election violence.

"I have to prepare the ground... I have to ensure we have the condition to operate safely,
and efficiently, I have to consider also if it is necessary to establish a field office here in
Kenya," she said.

She said she was also in the country to help Kenyans understand the context of the ICC’s
work as well as give information about its operations.

Establishing contacts and other channels of communication in preparation for the
investigation were also key elements in her four-day visit to the country.

Ms Arbia who is in charge of protecting victims and witnesses at the court said the ICC
would protect witnesses of the post election violence but emphasised that the
government also had a role to play in protecting other witnesses and victims.

She said the court seriously considers the safety of witnesses before accepting them to
testify in any cases.

The Registrar welcomed the Witness Protection law which she hoped would be a reality in
protecting witnesses and victims.

She said the ICC was pleased and would as well respect it as it was in good taste to
offering protection.

Kenya: Ocampo Gets 400 Witnesses
AllAfrica.com
By Francis Mureithi and Nzau Musau
September 3, 2010

The International Criminal Court has 396 victims and witnesses ready to testify
against leaders behind the 2008 post-election violence.

The ICC Registrar Silvana Arbia yesterday said 320 of the victims and witnesses are
individuals while 76 are registered as "communities".

Arbia is in Nairobi to secure the government's signature for an operational and legal
framework that will allow the ICC to set up an office in Kenya.

Arbia further revealed the court has already enlisted a good number of the victims and
witnesses in the ICC witness protection programme.

She said ICC will do everything in its power to protect victims and witnesses willing to
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participate in the trial of key suspects.

The Star learnt yesterday that another high-powered team of investigators will be in
Kenya in a few days to conclude further investigations before the Chief Prosecutor Luis-
Moreno Ocampo returns in October.

" Ocampo's visit will be a formality. All he will do is to come tell the country that he is
ready to go to court to ask for the issuance of arrest warrants," said a source familiar
with the ongoing process.

Ocampo, according to multiple sources, is likely to ask for sealed warrants for fear that
open warrants may make it difficult for the suspects to be arrested.

The government is today expected to sign the agreement allowing ICC to set up base in
Kenya. The agreement will be signed between Arbia and the Cabinet sub-committee
which includes Security Minister George Saitoti, Lands Minister James Orengo, Fisheries'
Amason Kingi and Foreign Affairs' Moses Wetangula.

Yesterday Arbia said for security reasons ICC will permit victims and witnesses who are at
great risk not to appear in court but to be represented by either local or international
lawyers with legal fees being settled by the International Court.

"I will never ask a witness to testify if there is risk," the registrar told journalists during a
training for media practitioners at Nairobi's I&M Building.

"The court is ready to offer whatever is there to be offered even with its limited
resources," she said.

"We are already protecting witnesses," added Arbia but she did not reveal the actual
number of victims and witnesses who have already been enlisted in the courts witness
protection programme.

Last month, the Star exclusively reported that ICC had flown at least eight witnesses out
of Kenya.

Four are constituents (and one is a next-door neighbour) of a powerful Cabinet minister
who appears likely to be among the first post-election violence suspects to face charges
in The Hague.

According to multiple sources, the ICC is likely to charge two ministers, a sitting MP, a
former MP and a senior police officer.

The six witnesses were taken to a neighbouring country in mid August from where they
and their families were flown to unknown destinations.

At the beginning of August, ICC flew out two witnesses and their families from Jomo
Kenyatta International Airport in Nairobi. All the witnesses will be relocated in different
cities in Europe.

The minister's next-door neighbour was flown out accompanied by his two wives and
their six children.

Investigations into the poll violence have zeroed in on three areas including the Kiambaa
Church arson in Eldoret, revenge attacks in Naivasha, and police killings in Eldoret,
Kisumu and Nairobi.

The eight witnesses have incriminating evidence against the powerful minister who may
be charged with helping to organise the violence.

A Western country has offered to give asylum and provide protection to 30 possible
witnesses and up to 70 family members.

An official with an NGO working in the Rift Valley has also been flown out of Kenya with



his family after his life was threatened.

Ocampo has promised to complete his investigations by the end of the year. He is
expected to present the evidence to the pre-trial chamber in early 2011 and request the
court to issue warrants of arrest for the key suspects.

In March this year and following a request for additional information, Ocampo named 20
people whom he said held the most responsibility for the violence which swept parts of
the country following the disputed December 2007 presidential election.

Ocampo said that while the list he had received from Chief Mediator Kofi Annan contained
nearly 20 names, he was unlikely to prosecute all of them. He said his intention was to
prosecute five or six people who had the greatest responsibility and use them to set an
example for the future.

Yesterday Arbia said while Ocampo's duty is to prosecute, the primary role of the
registrar's office is to protect victims and witnesses. She said ICC will enroll physiologists
to assist the victims and witnesses where needed.

"Victims may be traumatised once they are told to testify. This is the big challenge for
ICC," said the registrar. She explained that ICC does not expect the witnesses to incur
any cost for participating in the trials.

"Of course most of these victims are peasants," she said adding that it is upon the court
to determine the legal fees to be paid to lawyers and other experts who will be enlisted to
represent the victims.

Arbia said ICC was also facing the challenge of winning the trust and confidence of
victims and witnesses. "It is a reality which we have to say is difficult to manage and
make it happen," said Arbia.

In case the warrants of arrest against key suspects are issued, Arbia said it is upon the
Kenyan government, as a signatory of the Rome Statute, to apprehend the suspects and
hand them over to The Hague.

Arbia said ICC does not have powers to enforce the decisions of the judges and it has to
rely on the member states.

Without directly criticising the government for not arresting Sudanese President Omar al
Bashir when he visited Nairobi last week, the registrar said the State should respect all
international laws especially the ones it has ratified.

Yesterday reports emerged that a joint offensive is afoot at the Hague and in Kenya to
cite Attorney General Amos Wako and Ministers Moses Wetangula and George Saitoti for
contempt of International Criminal Court.

At the Hague, Imenti Central MP Gitobu Imanyara is planning to file an application for the
citation of the three senior government officials while here in Kenya a lobby is planning a
legal suit against the three over failure to arrest Bashir.

Gitobu's application will be made next week, according to sources close to the MP. The
legislator is currently in Australia on official parliamentary business.

International Centre for Policy and Conflict is the lobby behind the local suit which is
being prepared. According to the group's executive director Ndung'u Wainaina, the legal
action is premised on gross violations to the constitution of Kenya, Rome State and
International Crimes Act of 2008.

"They aided, abetted and facilitated a fugitive wanted by the International Criminal Court
to escape justice in contravention of the International Crimes Act of 2008 which
domesticates the Rome Statute," Wainaina said yesterday.



Ex-Soldiers Confess Role in Kenya Poll Chaos 
Daily Nation
By Patrick Mayoyo and Bernard Namunane
September 5, 2010

New evidence on how Kenya’s post-election violence was planned, funded and
executed has been revealed.

The International Criminal Court says the fresh information was supplied by former
soldiers who trained youths who caused the mayhem in various parts of the country.

The witnesses had not given their testimony to the Waki commission which investigated
the violence for fear of their security. But they had spoken out after being assured that
the court with its seat in The Hague would protect them.

The revelation by an official conversant with ICC investigations came as it emerged that
the court would carry out a publicity campaign to ensure Kenyans fully understood its
mission.

The official also revealed that ICC Prosecutor Luis Moreno-Ocampo would visit Kenya
early next month and head to areas which were hardest-hit by the 2008 violence in which
1,133 people were killed and over 650,000 ejected from their homes in two months of
violence that followed the disputed 2007 presidential election.

Among the areas he will visit are Eldoret, Naivasha and Nairobi. President Kibaki of the
Party of National Unity was declared the winner but his challenger, Mr Raila Odinga of the
Orange Democratic Party disputed the results saying the election had been stolen.

The violence ended after the two signed a peace accord brokered by former UN
secretary-general Kofi Annan in which the two agreed to share power with Mr Kibaki as
President and Mr Odinga as Prime Minister.

On Sunday, the official working closely with The Hague on the investigations said more
key witnesses who had agreed to co-operate with Mr Moreno-Ocampo included chiefs and
their assistants from areas affected by the violence.

"The chiefs and their assistants were used in raising and distributing funds to the militias
mostly in Rift Valley," said the official who did not want to be named because of the
sensitivity of the matter.

"The information provided by the new witnesses is crucial in nailing the masterminds of
the violence and giving ICC the crucial evidence it needs to prosecute the culprits," he
said.

The Waki Commission report revealed that guns from Mt Elgon and an employee of the
Eldoret bullet factory assisted the gangs who unleashed violence in the North Rift. The
report, which laid bare an intricate plan, design and execution of the violence showed
that supporters of a political party were planning to raid Ngano factory - the bullet
makers - to steal ammunition.

They were also to seek the assistance of military personnel guarding the factory to train
the youths on how to use the munitions. "Later on 4 January, (NSIS) identified an
employee of the bullet factory in Eldoret as the leader of youth groups involved in the
violence there, further claiming that they shared a password to be used to mobilise them
for attack," the Waki report said.

On Sunday, the official said six post-election violence witnesses had been taken abroad
under the witness protection programme while six others were in safe houses locally and
were just waiting to be taken out of the country.

The Hague has signalled its determination to carry out intensive investigations and
conclude them by the end of the year. Last Friday, the government signed an agreement
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that allows the court to set up an office to coordinate its activities with its staff enjoying
the privileges and immunity enjoyed by diplomats.

The deal also included victim and witness protection and logistical support for ICC
operations. The court’s registrar, Ms Silvana Arbia, said she trusted that the government
would fully respect its obligations under the Rome Statute and facilitate the work of the
court.

The Hague has the backing of the international community which wants to ensure that
prominent politicians and business people who planned, financed and helped to execute
the post-election violence are arrested and brought to justice.

Mr Moreno-Ocampo was in the country in May for a preliminary visit with post-election
violence victims from different parts of the country, suspected perpetrators, witnesses
and government officials.

Reports of threats against potential witnesses have been on the increase with the Kenya
National Commission on Human Rights warning that the ICC may not succeed in its
mission unless the witnesses were given protection.

Last week, Ms Arbia said the ICC had received close to 400 applications from people who
are willing to give evidence on the violence.

Mr Moreno-Ocampo has given clear indication that he will pursue two sets of crimes and
in each prosecute two to three suspects: those that were committed by sponsored
militias and other gangs; and those committed by state agencies.

[back to contents]
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Witness Claims Former MRND President was a Good and Sociable Person
Hirondelle News Agency
August 31, 2010

Former Rwandan Major Twambaze Aloys told the International Criminal Tribunal
for Rwanda (ICTR) on Tuesday that genocide accused Mathieu Ngirumpatse,
president of the Rwandan ruling party in 1994 was a good and sociable person
who loved music and appreciated his neighbours without discrimination.

"I only heard he was a good person, sociable and would never wish evils to his
neighbours," Major Twambaze, third defence witness for Ngirumpatse told Trial Chamber
III as he was being led in his examination in-chief by the accused Co-counsel Frederic
Weyl.

Ngirumpatse who is jointly tried alongside his Vice-President Edouard Kamera is charged
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for seven counts including genocide, complicity in genocide, incitement to commit
genocide and crimes against humanity allegedly committed by members of their party
and its youth wing, Interahamwe militiamen. Karemera has already concluded his
defence case.

Major Twambaze, now living in Brussels insisted in his testimony that he had neither seen
Ngirumpatse nor touched his hands apart from what he heard from others about him.

"I did not know Ngirumpatse personally but I heard about him. He is not my friend and
he is not my colleague," he stressed.

Commenting about Interahamwe militia participation in the 1994 genocide, the former
military officer said he was not in the country during the events but heard over the mass
media while on training in Brussels.

The fourth defence witnesses code-named GW to protect his identity for security reasons,
took over the floor immediately after Major Twambaze had concluded his evidence. The
testimony of GW was mostly held in closed session.

The trial continues on Wednesday.

Prosecution Resets its Case Against Former Rwandan Planning Minister
Hirondelle News Agency
August 31, 2010

The prosecution Tuesday closed its case involving former Rwandan Planning
Minister Augustin Ngirabatware, charged with genocide and crimes against
humanity, after calling 20 witnesses. The defence case is scheduled to
commence on November 15.

The last witness, a senior official with the Rwandan National Army with a rank of Major
General testified via video link from Kigali using code-name "ANAW" as he was a
protected witness. However during the entire testimony he never mentioned the accused,
linking him with charges.

His evidence before Trial Chamber II of the International Criminal Tribunal for Rwanda
(ICTR) centered on security situation prevailed in Kigali city after the downing of
President Juvenal Habyarimana plane on April 6, 1994, killing all passengers on board.

The case was later adjourned to give the defence time to prepare for its case scheduled
to start on November 15, according to the Tribunal's program.

Ngirabatware is alleged, among others, to have "forwarded to MRND public funds from
his ministry to purchase weapons for the party's youth wing, the Interahamwe
militiamen." He also alleged to incited Hutus to kill Tutsis during numerous meetings in
his home prefecture in 1994.

Ngirabatware hails from what used to be the Nyamyumba commune, Gisenyi prefecture
(North of Rwanda). He is the son-in-law of a wealthy businessman on the run, Felicien
Kabuga, the alleged sponsor of the 1994 genocide.

The former minister fled Rwanda in July 1994 and subsequently worked in various
research institutes in Gabon and France. He was arrested in Germany on September 17,
2007 and has been in ICTR custody since October 8, 2008.

Witness Alleges MRND Boss Never Incited Elimination of Tutsis
Hirondelle News Agency
September 1, 2010

A Rwandan Aircraft pilot during the 1994 genocide, Wednesday alleged before
the International Criminal Tribunal for Rwanda (ICTR) that genocide accused
Mathieu Ngirumpatse neither incited nor called upon the population to eliminate
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ethnic Tutsis.

"Mathieu (Ngirumpatse) called upon the population to be calm and stop killing, robbery
and stealing," the witness dubbed "GW" to protect his identity told the Trial Chamber III
presided by Judge Dennis Byron.

The witness was being led in his examination in chief by the accused Co-counsel, Frederic
Weyl. Ngirumpatse, former President of the Rwandan ruling party in 1994, MRND, is
jointly tried with his Vice-President, Edouard Karemera who has already completed his
defence case before the Tribunal.

Witness GW explained that after April 6, 1994 he heard some occasions when
Ngirumpatse would be interviewed over Radio Rwanda but said basically his message
would target the population to stop hostilities among themselves and instead concentrate
the fight against the enemy.

"Ngirumpatse would call upon the population to fight the enemy, the RPF-Inkotanyi," he
asserted recalling part of the transcript of radio interview allegedly delivered by the
accused.

However, the indictment alleged that Ngirumpatse characterized all Tutsis as "the enemy"
or "accomplices of the RPF" during public meetings intending to instigate persons in
attendance to fight "the enemy" and to physically attack, harm and destroy the Tutsis as
a group.

Cross examined by ICTR prosecuting counsel, Maria Wilson, GW denied that the
defendant had powers to control the killing spree. According to the UN, about 800,000
people mostly Tutsis and moderate Hutus were killed between April 6 and July, 1994.

"In what capacity could he take measures? He was neither a government leader nor a
military chief. All he could do as a political leader was to calm down the population," he
emphasized.

The MRND most senior leaders are charged for seven counts including genocide,
complicity in genocide, incitement to commit genocide and crimes against humanity
allegedly committed by members of their party and its youth wing, Interahamwe
militiamen.

The trial continues on Thursday.

Prosecution Lists 15 Witnesses in Ndahimana Trial
Hirondelle News Agency
September 1, 2010

The prosecution is expecting to call 15 witnesses in the trial of Grégoire
Ndahimana, former mayor of Kivumu Commune in Kibuye prefecture, Western
Rwanda, scheduled to take off September 6, before the International Criminal
Tribunal for Rwanda (ICTR).

Chief of Prosecution Richard Karegyesa told Hirondelle News Agency on Wednesday,
however, that he would not wish to give more details on the matter.

Ndahimana is charged with genocide or complicity in genocide, in the alternative and
extermination as crime against humanity. Between April 6 and 20, 1994, it is alleged, the
defendant was responsible for killing or causing serious bodily or mental harm to
members of the Tutsi population.

He is also alleged to have planned the massacres at Nyange Parish jointly with genocide-
convict, Father Athanase Seromba, now serving life imprisonment and genocide-suspect
still at large, Fulgence Kayishema. Two thousands Tutsi refugees were killed at the parish.

Ndahimana, born in 1952, was arrested on August 10, 2009 at Kachuga Camp in North
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Kivu in the Democratic Republic of Congo (DRC) during a combined operation by the
ICTR, the United Nations Mission in the DRC (MONUC) and the DRC law enforcement
agencies.

He was transferred to the United Nations Detention Facility in Arusha on August 21, 2009.
He made his initial appearance on September 28, 2009 and pleaded not guilty to all the
charges.

The trial of another genocide-suspect and former army officer of the Rwandan Armed
Forces, Capt. Idelphonse Nizeyimana, is expected to start in November. No trial date has
been set in the case of Rwandan Pentecostal Church Pastor, Jean-Bosco Uwinkindi.

Prosecution Gives Up in Dominique Ntawukulilyayo’s Case 
Hirondelle News Agency
September 2, 2010

The prosecution will not appeal in the case of former Rwandan Deputy
Governor, Dominique Ntawukulilyayo sentenced to serve 25 years imprisonment
early August, after being found guilty of genocide by the International Criminal
Tribunal for Rwanda (ICTR).

"We are not appealing in the case of Ntawukulilyayo," Chief of Prosecution Richard
Karegyesa told Hirondelle News Agency Thursday. He declined to give details, including
disclosing reasons behind the prosecution's move.

When contacted for comment on the matter, Officer in Charge of Appeals, Christin
Graham said, "Those are internal issues of the prosecution. We cannot divulge to
journalists."

Ntawukulilyayo had expressed his intention to appeal against both conviction and
sentence passed against him. The Appeals Chamber had already directed him to file the
notice of appeal by not later than September 6.

Furthermore, the Chamber has granted him extension of time of 45 days to file his
appellate brief from the date of receiving French version of the judgment. The French
translation of the judgment is expected by December 10, 2010. Trial Chamber III gave its
judgment in English language on August 3.

Karegyesa said, however, that the prosecution would appeal in the case of former
Rwandan businessman, Yusuf Munyakazi, who was sentenced to 25 years in jail after
being found guilty of genocide and crimes against humanity (extermination) on June 30.
According to him, they have already lodged a notice of appeal against the sentence.

In his part, Munyakazi has also expressed his intention to appeal against conviction and
sentence imposed on him. His move was, however, frustrated after his lead counsel Prof.
Jwani Mwaikusa, was shot dead by unknown assaillants in Dar es Salaam mid July 2010.

Military Officer Claims "Thugs" Looted and Killed During 1994 Genocide 
Hirondelle News Agency
September 2, 2010

The fifth defence witness in the case of former President of the Rwandan ruling
party, MRND, Mathieu Ngirumpatse Thursday claimed that youths who engaged
in the looting and killings in Kigali city after April 6, 1994 were young people
with no political affiliation but rather thugs.

"That time we were not talking about Interahamwe (MRND militias) but youths who were
thugs with no identification. They were thugs who were not answerable to any visible
authority," said protected witness dubbed "GRR", a military officer stationed at the
Rwandan Army Headquarters in Kigali during the time in question.

Ngirumpatse is jointly tried with his Vice President, Edouard Karemera before the
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International Criminal Tribunal for Rwanda (ICTR). Karemera had already concluded his
defence case.

Both have been charged for seven counts including genocide, complicity in genocide,
incitement to commit genocide and crimes against humanity allegedly committed by
members of their party and its youth wing, Interahamwe militiamen.

Led in his examination in chief by the accused lead defence counsel, Chantal Hounkpatin
the witness told a three men bench Chamber presided by Judge Dennis Byron that it
would be "wrong" to identify those youths as Interahamwe.

"I cannot say they were Interahamwe or young people affiliated to a certain political
party," he explained in response to Counsel Hounkpatin's question demanding to know
who actually took part in the looting and killing spree.

During his testimony GRR also denied that the army trained Interahamwe militiamen.

"I did not hear or see the training of Interahamwe during the period I was attached to the
Army Headquarters," he insisted.

The witness who spent several hours detailing the worsening security situation in Kigali
city coupled with killings and looting also denied that the army distributed weapons to
Interahamwe militiamen.

The Trial continues next Monday with the cross examination of witness GRR.

Two Military Officers Testify in Ngirumpatse, Ngirabatware Trials
Hirondelle News Agency
September 3, 2010

The International Criminal Tribunal for Rwanda (ICTR) this week conducted two
trials of former President of Rwandan ruling party in 1994, MRND, Mathieu
Ngirumpatse, and that of ex-Rwandan Planning Minister Augustin Ngirabatware.

In the case of Ngirumpatse, the defence called three witnesses, including military officer
code named "GRR" to protect his identity. He claimed that youths, who engaged in looting
and killings in Kigali city after April 6, 1994 were young people with no political affiliation
but rather thugs.

The witness, who was stationed at the Rwandan Army Headquarters in Kigali during
genocide, said that time they were not talking about Interahamwe (MRND militias), but
youths who were thugs with neither identification nor answerable to any visible authority.
The trial continues Monday when the prosecution will cross-examine the witness.

Ngirumpatse is jointly tried with his Vice-President, Edouard Karemera, with crimes
mostly committed by members of their party. Karemera has already concluded his
defence case.

In Ngirabatware's trial the prosecution closed its case on Tuesday after fielding 20
witnesses. The defence case is scheduled for November 15. The prosecution's last witness
was Major General with the Rwandan National Army, who testified via video link from
Kigali using code-name "ANAW" as he was a protected witness.

His evidence centered on security situation after the downing of President Juvenal
Habyarimana plane on April 6, 1994, claiming that it was normal. He did not mention the
accused nor did he link him with charges throughout his testimony.

Ngirabatware is alleged, among others, to have "forwarded to MRND public funds from
his ministry to purchase weapons for the party's youth wing, the Interahamwe
militiamen.

And the trial of former mayor of Kivumu Commune in Kibuye prefecture, Western
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Rwanda, Grégoire Ndahimana, takes off next Monday. The prosecution is expecting to call
15 witnesses.

Prosecution Commences Its Case Against Former Rwandan Mayor 
Hirondelle News Agency
September 6, 2010

The prosecution Monday commenced its case against former mayor of Kivumu
Commune (Kibuye prefecture, Western Rwanda) Grégoire Ndahimana, claiming
that the accused was liable for genocide, complicity in genocide and
extermination due to the role he played in the massacre of Tutsis at Nyange
Parish in April 1994.

"Ndahimana is liable as principal offender. He was not only instrumental of the killings,
but also led by examples. He planned, ordered, instigated, supervised and signaled the
killings at Nyange Parish," Senior Trial Attorney Holo Makwaia told the International
Criminal Tribunal for Rwanda (ICTR) when presenting her opening statement.

According to the prosecutor, being a person with supreme authority, representing
Rwandan government in the commune, the accused had the responsibility to protect
Tutsis who sought refuge at the parish hopping that they would be safe and the accused
would stop the killings, but he "mingled with killers and gave them instructions to
execute the massacres."

Makwaia informed the Tribunal that during the trial she would call two types of witnesses,
including perpetrators, who would account how they worked and executed the massacres
under the instruction of the accused. Other witnesses, she said, would be survivors of the
killings, who would also reveal the horror and terror they went through at the parish.

The first prosecution witness to be called code named "CBS" to protect his identity was a
survivor of the killings at the parish. He alleged that the entire government of Kivumu
Commune under Ndahimana's authority shifted to the parish on April 15, 1994 and
supervised the attacks.

"There was a wide scale of attacks. It was Ndahimana's group which issued instructions
to attackers. They were there to kill us," he said.

The witness claimed that attackers used stones, machetes, grenades and fire arms.
According to him, of over 2000 refugees gathered at the parish, approximately only 20 of
them survived.

The witness who arrived at the parish on April 11, 1994 managed to escape on the forth
day at night and went to Gitarama prefecture, central Rwanda where it was relatively
calm.

The prosecution alleged that the accused planned the massacres at the parish jointly with
genocide-convict, Father Athanase Seromba, who has since been sentenced to life
imprisonment and genocide-suspect still at large, Fulgence Kayishema.

Ndahimana, born in 1952, was arrested on August 10, 2009 at Kachuga Camp in North
Kivu, Democratic Republic of Congo (DRC). He was transferred to the United Nations
Detention Facility in Arusha on August 21, 2009. He made his initial appearance on
September 28, 2009 and pleaded not guilty to all the charges.

Counsel says Karemera Likely to Continue Boycotting Court Sessions
Hirondelle News Agency
September 6, 2010

Genocide accused and former Vice President of the Rwandan ruling party in
1994, Edouard Karemera is likely to continue boycotting court sessions, his lead
defence counsel Dior Diagne told Hirondelle News Agency in an interview on
Monday.
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The counsel claimed that the prosecution had improperly amended the new indictment
after the death of one of the accused in this case, Joseph Nzirorera, former Secretary
General of MRND on July 1, as he was about to finish his defence case .

"The indictment in its current form is not normal unless the names and charges against
the late Nzirorera are completely removed," she emphasized.

Karemera who is now jointly tried with the former MRND President, Mathieu Ngirumpatse
has been voluntarily absenting himself from attending court sessions since August 24.
Karemera had already concluded presenting his witnesses.

When the trial resumed on August 23, for the commencement of the defence case of
Ngirumpatse, Trial Chamber III presided by Judge Dennis Byron ordered the prosecution
to remove the name of the late Nzirorera from the title and counts in the old indictment
which comprised of all the three accused and delete any reference of Nzirorera in the
amended indictment.

Though prosecution says it complied with the order, both defence teams appealed against
the decision of the Chamber to continue with the defence case of Ngirumpatse claiming
that the names and charges against the late Nzirorera still exist in the amended
indictment.

"My client will not attend court sessions until the Appeals Chamber deliver its decision on
our motions," Counsel Diagne insisted, adding that " if the Appeals Chamber maintained
the lower court decision my client will no longer be in attendance in the court room."

Ngirumpatse's trial continued Monday with the cross examination of witness GRR whose
protective measures were lifted by the Chamber after consultations with Appeals
Chamber. The witness is know known by his real name as Faustin Ntilikina, former Major
in the Rwandan Army during the 1994 genocide.

Ndahimana Shot at the Church’s Clock to Start off the Killings (Witness) 
Hirondelle News Agency
September 7, 2010

The second prosecution witness in the trial of former mayor of Kivumu
Commune in Kibuye prefecture (Western Rwanda), Grégoire Ndahimana,
Tuesday admitted before the International Criminal Tribunal for Rwanda (ICTR)
that he was among persons who attacked and killed Tutsis at Nyange Parish on
April 15, 1994.

It is alleged that during the attack over 2000 Tutsis who had sought refuge at the parish
were killed. The prosecution is accusing Ndahimana of planning the massacre jointly with
others, including genocide-convict, Father Athanase Seromba, who has since been
sentenced to life imprisonment and genocide-suspect still at large, Fulgence Kayishema.

The witness code named CBT to protect his identity, who was imprisoned for eight years,
after pleading guilty of taking part in the massacre before a Gacaca court (a semi
traditional court in Rwanda), narrated that on the material day he went to Nyange Church
in response to a call by Kayishema, former inspector of judicial police in Kivumu
Commune.

"On arrival I found all communal leaders were there giving instructions. Ndahimana was
also present. He was addressing his subordinates. He was angry and furious," the witness
told Trial Chamber III presided over by Cameroon Judge Florence Rita Arrey.

According to the witness, he saw Ndahimana taking a gun from a soldier and shot at the
church's clock tower to give a signal to assailants to start off the killing spree. He said
that the attackers killed the refugees using traditional weapons and grenades.

"One Theophile Rukara, a soldier, threw a grenade onto a group of refugees, killing
several of them on the spot," he alleged, adding that as other survivors retreated to the
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church, the assailants followed them and attempted to blow up the building using petrol
fuel and dynamite explosives, but failed.

The trial continues Wednesday. The prosecution alleges that Ndahimana was responsible
for killing or causing serious bodily or mental harm to members of the Tutsi population
between April 6 and 20, 1994.

Born in 1952, Ndahimana was arrested on August 10, 2009 at Kachuga Camp in North
Kivu, Democratic Republic of Congo (DRC). He was transferred to the United Nations
Detention Facility in Arusha on August 21, 2009. He made his initial appearance on
September 28, 2009 and pleaded not guilty to all the charges.

Former Mayor Claims Tutsis Were Killed by Burundian Refugees 
Hirondelle News Agency
September 7, 2010

Ex-Rwandan Mayor and defence witness for genocide-accused Mathieu
Ngirumpatse, Tuesday alleged before the International Criminal Tribunal for
Rwanda (ICTR) that Burundian refugees attacked and killed Tutsis hosted at
Mugina parish in Gitarama prefecture (central Rwanda) in April, 1994.

"Burundian refugees launched the attack and killed Tutsi refugees at Mugina parish
between April 25th and 26th ," former mayor of Mugina commune Martin Ndamage told
Trial Chamber III, presided by Judge Dennis Byron.

Led in his examination in chief by the accused lead defence counsel Chantal Hounkpatin,
the witness claimed that Burundian refugees who had settled in Rwanda in 1993 allegedly
attacked and killed Tutsis at the parish following information that their President Cyprien
Ntaryamira together with his Rwandan counterpart Juvenal Habyarimana died on a plane
crash on April 6, 1994 as they were about to land at Kigali Airport.

Burundian refugees, mostly Hutus, alleged that Tutsis might be behind the plane crash.

Ngirumpatse, former President of the Rwandan ruling party, MRND, in 1994 is jointly tried
alongside his Vice President, Edouard Karemera. The later has already concluded his
defence case.

The witness denied that he witnessed Interahamwe militiamen of the MRND party taking
part in the attack, claiming that "it was not easy to identify them as there were no
specific signs which could earmark them as Interahamwe."

Confronted by prosecution attorney Takeh Sendze that in his earlier testimony in the case
of Ferdinand Nahimana (already a convicted), on December 5, 2002 he mentioned the
attackers to include Interahamwe militias, Martin Ndamage was quick to respond: "When
I said the area in my previous testimony it was not restricted to Mugina commune alone,
it might be anywhere in the country."

The prosecutor indicted both senior leaders of the MRND for seven counts including
genocide, complicity in genocide, incitement to commit genocide and crimes against
humanity allegedly committed by members of their party and its youth wing,
Interahamwe militiamen.

The trial continues on Wednesday with another defence witness.

[back to contents]
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Charles Taylor’s Former Vice President Moses Blah Ordered The Execution Of RUF Commander
Sam Bockarie, Witness Says
CharlesTaylorTrial.org
By Alpha Sesay
August 30, 2010

Charles Taylor’s former Vice President Moses Blah ordered the execution of a
Sierra Leonean rebel commander in Liberia who was already a subject of an
indictment issued by the Special Court for Sierra Leone in 2003, a former radio
operator in Charles Taylor’s Special Security Services (SSS) unit today told the
Special Court for Sierra Leone judges in The Hague.

When notorious Revolutionary United Front (RUF) commander Sam Bockarie was
executed while entering Liberia from Ivory Coast in 2003, allegations were made that his
execution had been ordered by Mr. Taylor.

Giving his account of the circumstances surrounding Mr. Bockarie’s death, defense
witness DCT-008 told the court that in 2003, a radio operator using "the call sign Lima
Tango told me that Sam Bockarie had been killed as he was trying to enter Liberia with
armed men."

Prosecution witnesses have testified before the Special Court for Sierra Leone judges in
The Hague that the order to execute Mr. Bockarie was handed down from Mr. Taylor to his
SSS Director Benjamin Yeaten, who took men to the Liberia-Ivory Coast border and
executed Mr. Bockarie along with his bodyguards and family members. When Mr. Blah
testified in 2008, he told the court that he was in Nimba County when Mr. Boackerie was
executed, and Mr. Yeaten had met him there and told him of an operation that they had
just executed. When Mr. Yeaten took him to his vehicle, Mr. Blah said he saw the corpse
of Mr. Bockarie at the back of the truck. He explained that when he took Mr. Bockarie’s
remains to Monrovia and informed Mr. Taylor about it, the former Liberian president told
him that it was a military operation and there was no need for Mr. Blah to get involved.
Mr. Taylor, during his testimony, denied these claims and told the court that he had only
sent Mr. Blah to stop Mr. Bockarie from entering into Liberia with armed men and to have
him arrested. It was Mr. Blah’s handling of the situation had led to the death of the RUF
commander. Today, DCT-008 corroborated Mr. Taylor’s account.

"What Lima Tango told me was that Sam Bockarie had a group of armed men,
uncountable number of armed men, and he was trying to return to Liberia but at this
time, the Liberia security tried to stop him and at this time, the group [Liberian security]
was led by Moses Blah," DCT-008 told the court.

"He Moses Blah was ordered to arrest Sam Bockarie but when they got there, Sam
Bockarie resisted arrest, and he [Blah] said, ‘Do not waste time with that man, if he
resists arrest, just kill him and bring his body to me’ and so they killed him and took the
body to him [Blah]."

"He [Blah] brought the body to Monrovia and took it to the Striker Funeral Home," he
added.

Prosecutors allege that Mr. Bockarie was killed on his return from Ivory Coast after being
sent to fight in that country by Mr. Taylor. When Mr. Bockarie was returning to Liberia with
men whom he had commanded in Ivory Coast and with a Special Court for Sierra Leone
indictment already issued, Mr. Taylor ordered his execution to cover any tracks of his
close relationship with the former Sierra Leonean rebel commander, prosecutors allege.
Mr. Taylor has dismissed these allegations as lies.

When asked today to tell the court what the Liberian government said about the death of
Mr. Boackerie, DCT-008 explained, "What I heard from the government through the

http://www.sc-sl.org/
http://www.charlestaylortrial.org/2010/08/30/charles-taylors-former-vice-president-moses-blah-ordered-the-execution-of-ruf-commander-sam-bockarie-witness-says/


defense minister...was that Sam Bockarie, after he had left Liberia, attempted to come to
Liberia with a fighting force, which the Government of Liberia wanted to stop and when
he opened fire on the government security, they killed him."

DCT-008 also spoke about the circumstances surrounding the death of Daniel Tamba, aka
Jungle, who according to prosecutors was Mr. Taylor’s liaison with the RUF in Sierra
Leone. Prosecutors say that when Jungle later returned to Liberia, Mr. Taylor ordered his
execution, and he was shot in the back by his own comrades who were acting on orders
handed down by Mr. Taylor to SSS Director Mr. Yeaten. Defense witnesses have said that
Jungle was a member of the RUF who had a close relationship with Mr. Yeaten without Mr.
Taylor’s knowledge. DCT-008 today testified that after the disarmament in Liberia, Jungle
was one of the Liberian members of the RUF who refused to be disarmed in Sierra Leone
and instead returned to Liberia, where they became part of Mr. Taylor’s security forces.

Explaining his account of how Jungle died in Liberia, DCT-008 today said, "What I heard
about his death was that he died by a friendly fire, from a friendly gun."

"He was engaging the enemy forces, he was hit by a BZT at the back. While the BZT was
giving them cover, the BZT mistakenly hit him in the back," he said.

When asked about Mr. Yeaten’s reaction to Jungle’s death, the witness said, "What I
observed was that after this had happened...Ben [Yeaten] came to Monrovia constantly
crying that he had lost Jungle. He was very sad."

The witness also today gave an extensive account of radio communications between the
RUF in Sierra Leone and "Base One," the radio that was stationed at Mr. Yeaten’s
residence in Liberia. The witness spoke about how radio operators in Liberia including Mr.
Yeaten’s radio operator called Sun Light communicated with RUF radio operators, who
included Memunatu Deen, Sebatu, and Dauda Aruna Fornie. These communications were
based on the relationship that existed between Mr. Yeaten and Mr. Bockarie, and these
contacts were not to Mr. Taylor’s knowledge, the witness said.

He added that when RUF commander Mr. Bockarie left Sierra Leone and relocated to
Liberia in late 1999, all communications between Mr. Yeaten’s operators and the RUF
ceased.

DCT-008's testimony continues on Tuesday.

Liberian Radio Operator Disputes The Evidence Of RUF Radio Operators
CharlesTaylorTrial.org
By Alpha Sesay
September 1, 2010

Charles Taylor’s 20th defense witness, a former radio operator first in the
National Patriotic Front of Liberia (NPFL) rebel group and then in the Special
Security Service (SSS) unit of Mr. Taylor’s government, today disputed the
evidence of several Revolutionary United Front (RUF) radio operators, who in
2008 testified before the Special Court for Sierra Leone about radio
communications that took place between the RUF and Mr. Taylor’s government
in Liberia.

According to the witness, who is testifying under protective measures and is therefore
only identified by pseudonym DCT-008, RUF radio operators lied when they alleged in
their testimonies that RUF commanders sent regular radio messages to Mr. Taylor about
the RUF’s activities in Sierra Leone and that Mr. Taylor and his SSS Director Benjamin
Yeaten sent regular instructions to the RUF through the radio operator called Sun Light,
who operated the radio communication set that was installed at Mr. Yeaten’s residence
called Base One.

In July 2008, a former RUF radio operator, TFI-567, told the court that in December
1998, when RUF rebels dislodged Economic Community of West African States Monitoring
Group (ECOMOG) peacekeepers and captured the diamond rich town of Kono, radio
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communications took place between the RUF radio operators based at RUF headquarters
in the Sierra Leonean town of Buedu and Liberian authorities through the radio operator
Sun Light, who was in charge of the Base One radio set in Liberia.

When DCT-008 was asked about this today, he told the court, "It didn’t happen so. I have
my doubts because Sun Light never visited Sierra Leone to know what was happening
there. Sun Light did not give any report on RUF operations ... Sun Light did not have any
contacts withthe RUF organization. He was only communicating with Sam Bockarie [RUF
commander] on behalf of Benjamin Yeaten."

TFI-567 also told the court that when he travelled to Liberia, together with another RUF
radio operator, Memunatu Deen, who was already coordinating RUF activities in Monrovia,
SSS Director Mr. Yeaten took them to see Mr. Taylor at the Executive Mansion around
10:00PM on a particular night.

When defense lawyers asked DCT-008 whether he was aware of this, the witness said, "It
is not to my knowledge and moreover, Memunatu Deen’s operation in Liberia was very
covert, it was secret and the Government of Liberia did not know that Memunatu Deen
was in Monrovia and carrying out such operations, and it is not to my knowledge that
Memunatu Deen and Benjamin Yeaten went to see President Taylor."

He also said that he was not aware of "Charles Taylor receiving visitors at the Executive
Mansion late in the night."

This prompted a question from Justice Richard Lussick of the Trial Chamber. Justice
Lussick asked, "Yesterday, you said that in all your time at the Executive Mansion, you
never even got to see the president. So how would you know if he received visitors?"

In response, the witness said, "This is why I said that it is not to my knowledge that the
president received visitors late at night."

"Memunadu Deen never told me anything concerning her visit to the president of Liberia,"
he added, noting also that neither Mr. Yeaten, nor any other person informed him of such
visit.

The witness also refuted the evidence of another RUF radio operator, TFI-585, who
testified in 2008 that when rebel forces invaded Sierra Leone’s capital of Freetown in
1999, Mr. Yeaten spoke to RUF commander Mr. Bockarie. During this conversation, the
SSS Director expressed gratification at news of the invasion of Freetown, telling Mr.
Bockarie that he’ll visit RUF headquarters in Buedu in two days. Mr. Yeaten also told Mr.
Bockarie to turn on his satellite phone as Mr. Taylor wanted to speak with him, the
witness told the court in 2008.

Disputing this claim, DCT-008 today told the court, "I am not aware of that. For the time
that I was at 50′s [Yeaten] house, 50 never spoke to Sam Bockarie on the radio, infact,
50 never spoke to anybody on the radio, whether for family or government issues."

He also said that he was not aware of the SSS Director making any trip to Buedu.

DCT-008 also responded to the testimony given by the overall RUF signal commander,
Mohamed Beretay Kabbah, who in 2008 testified that whenever an ECOMOG fighter jet
left from the Roberts International Airport (RIA) in Monrovia with a target to bomb RUF
positions in Sierra Leone, Sun Light would inform RUF radio operators in Buedu that the
"Iron Bird" was on the way, thus helping RUF rebels to plan their escape. Sun Light also
used the code "448″ when informing RUF radio operators about the ECOMOG fighter jet,
Mr. Kabbah said in 2008. DCT-008 described this account as false.

"First of all, I do not know the code 448 to be reference to an ECOMOG jet. And when
Base One was communicating with Buedu, there was no communication regarding
ECOMOG jet," the witness told the court.

"We had our own code that referenced an enemy plane and it was 15-2. During the NPFL



days, when ECOMOG was carrying out air raids against the NPFL, the NPFL radio
communication used "Iron Bird" but this was not expedient as it could reveal what we
were talking about…and when we went into government, Iron Bird was cancelled and we
used the code 15-2."

The witness added, "Base One was situated in Kongor town in Monrovia. The RIA where
ECOMOG was is far away from Base One…Base One had no knowledge of ECOMOG jets.
Yes, we could hear a plane when moving but we had no knowledge of where it was going,
so the issue of communication regarding the movement of ECOMOG jets never occurred.

When asked by Judge Lussick whether it was "possible for somebody at RIA to get
intouch with Base One either by radio or telephone," the witness said, "Yes."

"We had a radio at RIA. It was possible," he said.

The witness, however, said that there was no time that the radio operator at RIA
informed Base One that an ECOMOG jet had take off for Sierra Leone.

The witness disputed claims that the RUF used to communicate with Mr. Taylor through
Sun Light. He said that Sun Light never had access to the president of Liberia and so
there is no way such communications could have taken place through Sun Light.

DCT-008′s testimony continues on Thursday.

Defense Lawyers Conclude The Direct Examination Of Witness DCT-008 And Prosecutors
Commence Cross-Examination Tomorrow
CharlesTaylorTrial.org
By Alpha Sesay
September 2, 2010

Defense lawyers for Charles Taylor today concluded the direct examination of
the former Liberian president’s 20th defense witness. The witness’s direct
examination was concluded mostly in private session as defense lawyers
focused on discussing certain issues and submission of exhibits that, if
discussed in public, would disclose the identity of the witness and the identities
of other protected prosecution witnesses.

The witness, DCT-008, a former radio operator in Mr. Taylor’s Special Security Services
(SSS) unit has testified mainly about radio communications that took place between RUF
commanders in Sierra Leone and members of Mr. Taylor’s security forces, including
former SSS Director Benjamin Yeaten.

As the direct examination of the witness was concluded this morning, prosecutors made
an application that the judges issue an order for defense lawyers to disclose all written
statements that have been made by the witness to defense investigators. Chief
Prosecutor Brenda Hollis told the judges that the witness’s testimony has gone contrary
to most of the things stated in his written statement. The statements disclosed so far
have been grossly inadequate, Ms. Hollis told the court.

Ms. Hollis said to the judges, "In general, what we have is a witness whose testimony is
totally different from what he had told the defense."

"We ask that you order the defense to disclose the full statements immediately," the
Chief Prosecutor told the judges.

Defense counsel for Mr. Taylor, Morris Anyah, objected to the prosecution application,
telling the judges that the prosecution has "no automatic rights to the defense witness
statements" and that because the prosecution had not established the irreparable
damage that the non-disclosure of the witness’s statements would cause, there is no
need for the order to be granted.

"The prosecution is not entitled to disclosure, they have not met the necessary legal
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steps and the witness’s statements should not be disclosed."

After retiring for about 30 minutes to deliberate on the issue, the judges ruled against the
prosecution application, stating that prosecutors had not given sufficient justification for
the disclosure of all the statements made by the witness.

"We agree with the defense that the prosecution has not satisfied the requirement that
the witness’s statements be disclosed," presiding judge of the Trial Chamber Justice Julia
Sebutinde said.

"We dismiss the [prosecution] application," she concluded.

After the delivery of the judges’ ruling on the issue, prosecutors made another application
that they be given until tomorrow (Friday) morning to prepare for the commencement of
the cross-examination of the witness.

Defense lawyers stated that they have no objection to the prosecution application, and
the application was granted.

As He Disputes The Evidence Of RUF Radio Operators, Liberian Radio Operator Could Be The
Final Witness For Charles Taylor
CharlesTaylorTrial.org
By Alpha Sesay
September 3, 2010

A former radio operator in the Special Security Services (SSS) unit in Liberia,
who has refuted the evidence of prosecution witnesses and Revolutionary
United Front (RUF) radio operators, could be the final witness to testify as a
defense witness for Charles Taylor, defense lawyers for the former Liberian
president have informed the Special Court for Sierra Leone judges in The Hague.

When court resumed on Friday morning for the commencement of the cross-examination
of Mr. Taylor’s 20th witness, DCT-008, the presiding judge of the Trial Chamber Justice
Julia Sebutinde informed the court of an email that the judges had received from lead
counsel for Mr. Taylor, Courtenay Griffiths. The email stated that the present witness,
DCT-008, could be the final witness that would testify for the defense. Justice Sebutinde
further asked the defense to indicate whether this email also meant that the defense was
disposing of a pending motion that is before the judges relating to allegations of
payments made by prosecutors in an amount of over 30,000 USD to a potential defense
witness, DCT-097. In the motion, defense lawyers allege, with documentary evidence,
that prosecutors had paid huge sums of money to DCT-097, a former member of the RUF,
who according to many witnesses was the main person who transported blood diamonds
from Sierra Leone to Mr. Taylor in Liberia. Prosecutors had contacted the former RUF
fighter to testify against Mr. Taylor and, in the process, had allegedly sent him huge sums
of money for his cooperation, defense lawyers say. The motion alleges prosecutors only
stopped the payments to the RUF fighter when he could not tell them what they wanted
to hear.

Now a potential defense witness who was scheduled to testify for Mr. Taylor, the RUF
fighter identified by Pseudonym DCT-097, has given defense lawyers moneygram receipts
of payments he received from prosecutors. Defense lawyers have, through the motion,
asked the judges to order prosecutors to make a full disclosure of all payments to the
witness, as well as disclosure of all exculpatory evidence that would point at Mr. Taylor’s
innocence based on statements that were made by the witness.

After conferring with other members of the defense team, defense counsel Morris Anyah
told the judges that the defense still want a decision on the motion because defense
lawyers intend to establish that prosecutors have been paying witnesses to testify against
Mr. Taylor.

Mr. Anyah informed the court that at the end of DCT-008's evidence, Mr. Griffiths would
address the court on the next steps of the defense case, adding, "Except as otherwise
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instructed, this will be the last live witness for the defense."

Defense lawyers did not say why they have decided against having DCT-097 to testify as
a defense witness.

As the cross-examination of DCT-008 commenced on Friday morning, Chief Prosecutor
Brenda Hollis raised several questions relating to the role of the SSS in Liberia, the
various places where communication radio sets were installed in the country, and
communications that took place between the witness and RUF rebels in Sierra Leone. Ms.
Hollis also questioned the witness about the personal relationship he had with Mr. Taylor.

The Chief Prosecutor noted that he had a close relationship with Mr. Taylor and that, on
occasions, they both discussed security issues. The witness said that was never the case.

"I was never close to Charles Taylor...I never sat with Mr. Taylor for any discussions on
security matters...I told you...that the only time I spoke with him was in 2003 when
some of our men went missing in the Lofa forest," the witness said.

An area of disagreement during the cross-examination on Friday was the location of radio
communication sets inside the Executive Mansion of Liberia when Mr. Taylor was the
president of the country. In the witness’s testimony, he has stated that the SSS radio
communications department was based on the 4th floor of the Executive Mansion from
where SSS radio operator Sun Light worked. This account, prosecutors say, goes contrary
to what Mr. Taylor and Yanks Smythe, another defense witness who also worked as radio
operator, told the court in their testimonies. These two men stated that the radio
communication sets were installed on the 5th floor of the Executive Mansion. As Ms.
Hollis suggested that Sun Light used communication equipment on the 5th floor of the
Executive Mansion to communicate with the RUF in Sierra Leone, DCT-008 insisted that
Sun Light did not work on the 5th floor but on the 4th floor of the Executive Mansion.

"It is also correct that in 1997, Sun Light worked on the 5th floor and communicated with
the RUF component of the junta in Sierra Leone, is that not correct?" Ms. Hollis asked the
witness. "It is not true that Sun Light worked on the 5th floor of the Executive Mansion,"
the witness responded.

On Monday, the witness testified in direct-examination that Mr. Taylor’s former Vice
President Moses Blah ordered the execution of a Sierra Leonean rebel commander in
Liberia who was already a subject of an indictment issued by the Special Court for Sierra
Leone in 2003.

When notorious RUF commander Sam Bockarie was executed while entering Liberia from
Ivory Coast in 2003, allegations were made that his execution had been ordered by Mr.
Taylor.

Giving his account of the circumstances surrounding Mr. Bockarie’s death, defense
witness DCT-008 told the court that in 2003, a radio operator using "the call sign Lima
Tango told me that Sam Bockarie had been killed as he was trying to enter Liberia with
armed men."

Prosecution witnesses have testified earlier that the order to execute Mr. Bockarie was
handed down from Mr. Taylor to his SSS Director Benjamin Yeaten, who took men to the
Liberia-Ivory Coast border and executed Mr. Bockarie along with his bodyguards and
family members. When Mr. Blah testified in 2008, he told the court that he was in Nimba
County when Mr. Boackerie was executed, and Mr. Yeaten had met him there and told him
of an operation that they had just executed. When Mr. Yeaten took him to his vehicle, Mr.
Blah said he saw the corpse of Mr. Bockarie at the back of the truck. He explained that
when he took Mr. Bockarie’s remains to Monrovia and informed Mr. Taylor about it, the
former Liberian president told him that it was a military operation and there was no need
for Mr. Blah to get involved.

Mr. Taylor, during his testimony, denied these claims and told the court that he had only



sent Mr. Blah to stop Mr. Bockarie from entering into Liberia witharmed men and to have
him arrested. It was Mr. Blah’s handling of the situation that had led to the death of the
RUF commander. DCT-008 corroborated Mr. Taylor’s account in his testimony on Monday.

"What Lima Tango told me was that Sam Bockarie had a group of armed men,
uncountable number of armed men, and he was trying to return to Liberia but at this
time, the Liberia security tried to stop him and at this time, the group [Liberian security]
was led by Moses Blah," DCT-008 told the court.

"He Moses Blah was ordered to arrest Sam Bockarie but when they got there, Sam
Bockarie resisted arrest, and he [Blah] said, ‘Do not waste time with that man, if he
resists arrest, just kill him and bring his body to me’ and so they killed him and took the
body to him [Blah]."

"He [Blah] brought the body to Monrovia and took it to the Striker Funeral Home," he
added.

Prosecutors allege that Mr. Bockarie was killed on his return from Ivory Coast after being
sent to fight in that country by Mr. Taylor. When Mr. Bockarie was returning to Liberia with
men whom he had commanded in Ivory Coast and with a Special Court for Sierra Leone
indictment already issued, Mr. Taylor ordered his execution to cover any tracks of his
close relationship with the former Sierra Leonean rebel commander, prosecutors allege.
Mr. Taylor has dismissed these allegations as lies.

DCT-008 also spoke about the circumstances surrounding the death of Daniel Tamba, aka
Jungle, who according to prosecutors was Mr. Taylor’s liaison with the RUF in Sierra
Leone. Prosecutors say that when Jungle later returned to Liberia, Mr. Taylor ordered his
execution, and he was shot in the back by his own comrades who were acting on orders
handed down by Mr. Taylor to SSS Director Mr. Yeaten. Defense witnesses have said that
Jungle was a member of the RUF who had a close relationship with Mr. Yeaten without Mr.
Taylor’s knowledge. DCT-008 on Monday testified that after the disarmament in Liberia,
Jungle was one of the Liberian members of the RUF who refused to be disarmed in Sierra
Leone and instead returned to Liberia, where they became part of Mr. Taylor’s security
forces.

Explaining his account of how Jungle died in Liberia, DCT-008 said, "What I heard about
his death was that he died by a friendly fire, from a friendly gun."

"He was engaging the enemy forces, he was hit by a BZT at the back. While the BZT was
giving them cover, the BZT mistakenly hit him in the back," he said.

When asked about Mr. Yeaten’s reaction to Jungle’s death, the witness said, "What I
observed was that after this had happened...Ben [Yeaten] came to Monrovia constantly
crying that he had lost Jungle. He was very sad."

On Tuesday, DCT-008 told the court that prosecution witness and former member of Mr.
Taylor’s National Patriotic Front of Liberia (NPFL) rebel group, Joseph Zig Zag Marzah, did
not have physical proximity to the former Liberian president.

In 2008, Mr. Marzah testified as a prosecution witness in The Hague, and he told the
judges that Mr. Taylor personally gave him orders to carry out executions of individuals in
Liberia and that as members of the same secret society, himself and Mr. Taylor feasted on
human beings, who had been executed on Mr. Taylor’s orders. Mr. Marzah also told the
court that on Mr. Taylor’s instructions, he transported arms and ammunition to RUF rebels
in Sierra Leone in exchange for Sierra Leone’s blood diamonds.

During Mr. Taylor’s almost seven months of testimony in his own defense, he dismissed
Mr. Marzah’s evidence as lies, telling the judges that illiteracy could be responsible for Mr.
Marzah concocting such stories against him.

Defense counsel, Mr. Anyah, asked DCT-008 whether it was possible for Mr. Marzah and
Mr. Taylor to share a meal together.



"Did the president of Liberia have one on one interaction, such as meals, with someone
like Zig Zag Marzah?" Mr. Anyah asked the witness.

"No," the witness responded.

"Were you there?" Justice Sebutinde asked the witness.

In response, the witness explained, "Your honor, I said no because looking at the
personnel in this situation, because even the special assistant to Benjamin Yeaten,
Samson Wai, did not have physical proximity to the president."

"Marzah was just like a servant to Benjamin Yeaten," the witness added.

DCT-008 also spent a considerable amount of time on Tuesday discussing the radio
communications that took place between the radio communication set that was installed
at Mr. Yeaten’s residence in Liberia called Base One and the radio set that was used by
RUF commander Mr. Bockarie, located at the RUF headquarters in the Sierra Leonean
town of Buedu.

In 2008, a prosecution witness testified that when Mr. Yeaten and Mr. Bockarie wanted to
talk with each other, one radio operator from either Sierra Leone or Liberia would call the
radio set on the other side and say, "The principal on this side wants to talk to the
principal on that side."

DCT-008 dismissed this testimony as a lie, telling the court that while radio
communications took place between the two stations, no titles were used during the
communication.

"No one was referred to as principal during the communication between Buedu and Base
One," he said.

The witness also added that contrary to prosecution evidence, the communications that
took place between Liberia and Sierra Leone only started in the late 1990s, and evidence
that such contact existed in the mid 1990s is false.

When DCT-008 explained, "To my knowledge, in [19] 94, 95 up to 97, there was no
communication between the Government of Liberia or the NPFL at the time and the RUF,"
a judge of the Trial Chamber, Justice Richard Lussick, asked the witness, "How do you
know?"

In response, the witness said, "I was told by previous operators that in 1991-92, there
was communication between the NPFL and the RUF, but after that, there was no link
between the NPFL and the RUF."

When the Judge asked him to tell the court the names of the said previous operators who
had told him so, the witness said, "Sorry I can’t remember their names...but I can
remember this information."

The witness also refuted evidence that when the RUF undertook operations in Sierra
Leone, RUF commander Mr. Bockarie had radio contacts with SSS Director Mr. Yeaten. A
prosecution witness told the court in 2008 that during conversations with Mr. Yeaten, he
heard Mr. Bockarie respond with words like "yes sir," inferring that Mr. Bockarie was
taking orders for military operations from Mr. Yeaten.

In response to a question of whether Mr. Yeaten was "directing RUF ground operations by
giving Sam Bockarie orders on the front line," DCT-008 said, "It is not to my knowledge
that he [Yeaten] instructed Sam Bockarie on military operations."

The witness was also confronted with prosecution evidence that when rebel forces
invaded Sierra Leone’s capital Freetown in January 1999, Mr. Yeaten personally spoke
with Mr. Bockarie on the radio during which conversation the SSS Director congratulated
the RUF commander for his rebel group’s achievement. The witness dismissed this a as



lie, saying that he never saw Mr. Yeaten personally speak on the radio.

"First of all, please be informed that there was no occasion that Benjamin Yeaten spoke
on the radio with anybody. Sam Bockarie and Benjamin Yeaten never spoke to each other
on the radio as far as I’m concerned," the witness said.

While admitting that Mr. Yeaten had a strong relationship with the RUF, the witness
insisted that the Liberian government had no knowledge of such a relationship.

On Wednesday, DCT-008 told the court that RUF radio operators lied when they alleged in
their testimonies that RUF commanders sent regular radio messages to Mr. Taylor about
the RUF’s activities in Sierra Leone and that Mr. Taylor and his SSS Director Mr. Yeaten
sent regular instructions to the RUF through the radio operator called Sun Light, who
operated the radio communication set that was installed at Mr. Yeaten’s residence called
Base One.

In July 2008, a former RUF radio operator, TFI-567, told the court that in December
1998, when RUF rebels dislodged Economic Community of West African States Monitoring
Group (ECOMOG) peacekeepers and captured the diamond rich town of Kono, radio
communications took place between the RUF radio operators based at RUF headquarters
in the Sierra Leonean town of Buedu and Liberian authorities through the radio operator
Sun Light, who was in charge of the Base One radio set in Liberia.

When DCT-008 was asked about this on Wednesday, he told the court, "It didn’t happen
so. I have my doubts because Sun Light never visited Sierra Leone to know what was
happening there. Sun Light did not give any report on RUF operations...Sun Light did not
have any contacts with the RUF organization. He was only communicating with Sam
Bockarie [RUF commander] on behalf of Benjamin Yeaten."

The witness also refuted the evidence of another RUF radio operator, TFI-585, who
testified in 2008 that when rebel forces invaded Sierra Leone’s capital of Freetown in
1999, Mr. Yeaten spoke to RUF commander Mr. Bockarie. During this conversation, the
SSS Director expressed gratification at news of the invasion of Freetown, telling Mr.
Bockarie that he’ll visit RUF headquarters in Buedu in two days. Mr. Yeaten also told Mr.
Bockarie to turn on his satellite phone as Mr. Taylor wanted to speak with him, the
witness told the court in 2008.

Disputing this claim, DCT-008 on Wednesday told the court, "I am not aware of that. For
the time that I was at 50's [Yeaten] house, 50 never spoke to Sam Bockarie on the radio,
infact, 50 never spoke to anybody on the radio, whether for family or government
issues."

DCT-008 also responded to the testimony given by the overall RUF signal commander,
Mohamed Beretay Kabbah, who in 2008 testified that whenever an ECOMOG fighter jet
left from the Roberts International Airport (RIA) in Monrovia with a target to bomb RUF
positions in Sierra Leone, Sun Light would inform RUF radio operators in Buedu that the
"Iron Bird" was on the way, thus helping RUF rebels to plan their escape. Sun Light also
used the code "448? when informing RUF radio operators about the ECOMOG fighter jet,
Mr. Kabbah said in 2008. DCT-008 described this account as false.

"First of all, I do not know the code 448 to be reference to an ECOMOG jet. And when
Base One was communicating with Buedu, there was no communication regarding
ECOMOG jet," the witness told the court.

"We had our own code that referenced an enemy plane and it was 15-2. During the NPFL
days, when ECOMOG was carrying out air raids against the NPFL, the NPFL radio
communication used "Iron Bird" but this was not expedient as it could reveal what we
were talking about...and when we went into government, Iron Bird was cancelled and we
used the code 15-2."

The witness added, "Base One was situated in Kongor town in Monrovia. The RIA where



ECOMOG was is far away from Base One...Base One had no knowledge of ECOMOG jets.
Yes, we could hear a plane when moving but we had no knowledge of where it was going,
so the issue of communication regarding the movement of ECOMOG jets never occurred.

When asked by Judge Lussick whether it was "possible for somebody at RIA to get in
touch with Base One either by radio or telephone," the witness said, "Yes."

"We had a radio at RIA. It was possible," he said.

The witness, however, said that there was no time that the radio operator at RIA
informed Base One that an ECOMOG jet had take off for Sierra Leone.

The witness disputed claims that the RUF used to communicate with Mr. Taylor through
Sun Light. He said that Sun Light never had access to the president of Liberia, so there is
no way such communications could have taken place through Sun Light.

On Thursday, defense lawyers concluded the direct examination of DCT-008. The
witness’s direct examination was concluded mostly in private session as defense lawyers
focused on discussing certain issues and submission of exhibits that, if discussed in
public, would disclose the identity of the witness and the identities of other protected
prosecution witnesses.

The witness, whose cross-examination began on Friday, will continue his testimony on
Monday. It is anticipated that the cross-examination of the witness will be concluded next
week.

Witness Disagrees That Charles Taylor’s NPFL Had A Small Boys Unit
CharlesTaylorTrial.org
By Alpha Sesay
September 6, 2010

As his cross-examination moved into a second week, Charles Taylor’s 20th
defense witness today disagreed with prosecutors that Mr. Taylor’s National
Patriotic Front of Liberia (NPFL) rebel group had a Small Boys Unit (SBU) during
Liberia’s civil conflict.

Prosecutors allege that the SBU comprised of children, who were forcefully conscripted
and used for combat purposes by Mr. Taylor’s rebel forces in Liberia. These children did
not only fight in frontlines, but were also used to man NPFL checkpoints and served as
bodyguards to NPFL rebel commanders, prosecutors say. It is also alleged that this
practice was replicated by Revolutionary United Front (RUF) rebels in Sierra Leone, who
Mr. Taylor is alleged to have controlled and supported during the 11 year conflict in Sierra
Leone. Mr. Taylor has denied these allegations.

In his testimony as a defense witness for Mr. Taylor, DCT-008 has told the court that the
NPFL did not use children in combat or to man checkpoints. According to the witness,
commanders only lived with their younger brothers, who helped them perform domestic
chores, and these were the ones called SBUs. They neither took part in combat, nor were
they made to man checkpoints or to serve as bodyguards to rebel commanders, the
witness said.

Today, Chief Prosecutor Brenda Hollis challenged the witness on the NPFL’s use of SBUs.

When asked whether "it is true that the NPFL did indeed have a unit called SBU," DCT-
008 said, "No."

When the prosecutor stated that "these SBUs were used at checkpoints," the witness
said, "No."

"My testimony is that the NPFL did not have any unit called the SBU. The SBU was the
name given to those young boys who were with their big brothers and sisters, but they
were not part of the NPFL," DCT-008 said.
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"They were not soldiers, they were not gun carriers," he added.

Ms. Hollis read a portion of the statement made to defense lawyers by Mr. Taylor’s first
witness, Yanks Smythe, a Gambian member of the NPFL who later attained Liberian
citizenship and was appointed Liberian ambassador to Libya and Tunisia. In the
statement, Mr. Smythe was quoted as saying to defense lawyers that the "SBUs were
underaged but part of the NPFL rank."

When this was presented to the witness with a suggestion that he also knew of the SBUs
being part of the NPFL, DCT-008 said, "I don’t know that, I don’t know of a unit called
SBU and there was no unit in the NPFL called SBU."

Put to him again that Mr. Smythe said in his statement that "SBUs will bear arms to
protect gates or checkpoints but not to go to the frontlines," the witness said, "I don’t
know that."

The witness also refuted allegations that Mr. Taylor personally had SBU’s assigned to him,
telling the court, "Mr. Taylor to my knowledge never had SBU’s around him." Ms. Hollis
also quoted John T. Richardson, a former member of the NPFL and National Security
Adviser to Mr. Taylor who in a 1994 news interview said, "The NPFL used children to fight
for their own protection."

The witness still insisted, "I am not aware of that."

Earlier in the morning, the witness attempted to make corrections to certain aspects of
his testimony given to the court last week about being present when RUF commander
Sam Bockarie said that Vamunya Sherif, a previous prosecution witness and a member of
Mr. Taylor’s security apparatus, had sold arms and ammunition to the RUF. The witness
also told the court last week that the Special Security Services (SSS) communications
office was located on the 4th floor of the Executive Mansion, an account that is contrary
to that given by Mr. Taylor himself that the communications office was located on the 5th
floor of the mansion.

Today, as his cross-examination was about to recommence, the witness told the court, "I
want to make a correction on my testimony regarding Vamunya Sherif and also some
clarification concerning the 5th floor."

Both Ms. Hollis and the presiding judge of the Trial Chamber, Justice Julia Sebutinde, told
the witness that any clarifications to his earlier testimony will be made during re-
examination by defense lawyers.

Ms. Hollis took further steps to suggest that the witness had notes in his room which he
uses to cross-check his daily testimony, a suggestion which the witness denied and to
which defense lawyers objected.

"Do you have notes in your room? Because this is the second time you have said you
want to clarify something...because when you go back and study your notes, you realize
you have deviated from your notes and you come back and try to rescript your evidence,"
Ms. Hollis questioned the witness.

"I do not have any notes in my room," the witness responded.

When defense lawyers objected to this line of questioning, the presiding judge upheld the
defense objection and cautioned Ms. Hollis not to put such questions to the witness when
there was no evidence to support suggestions that the witness did indeed have notes in
his room.

DCT-008's cross-examination continues on Tuesday.

[back to contents]
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Russia Mulls Suing Nazi Collaborators at Strasbourg in Response to Kononov Case
RIA Novosti
September 8, 2010

Russia's Justice Ministry may sue Nazi collaborators at the European Court of
Human Rights in response to the conviction of Soviet veteran Vasily Kononov,
Justice Minister Alexander Konovalov said on Wednesday.

"There is nothing to stop us from launching one or two symmetric lawsuits aimed at
searching for those who shot scores of people in the Pskov, Tver and Smolensk regions,"
Konovalov said.

Kononov, 87, who led a group of resistance fighters against Nazi Germany in the Baltic
state during World War II, was jailed by Latvia in 1998 after he was convicted of ordering
the killing of nine villagers in 1944. He admitted to the killings, but said the dead were
Nazi collaborators who were caught in crossfire.

In 2008, the European Court of Human Rights ruled that Latvia had violated the
European Convention on Human Rights in imprisoning Kononov because the villagers'
murder was not a crime under Soviet or international law at the time it was committed.
The court referred to Article 7 of the European Convention on Human Rights, which
prohibits retroactive punishment for crimes.

In May, the upper chamber of the European Court of Human Rights upheld the appeal by
Latvia against the court's 2008 ruling that the conviction of Kononov was illegal.

Russia slammed the court's decision, saying it was aiding those who sought to distort
history and politically-motivated.

Konovalov said he though it was possible that people who collaborated with the Nazis
during World War II, are currently leading peaceful lives in the Baltic States.

Those who approve of the actions of former Nazi collaborators and call them heroes,
insult and humiliate the memory of those who fought for victory in World War II and
should also be sued, Konovalov said.

[back to contents]
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Request for Retrial of Goran Damjanovic Rejected
Balkan Investigative Reporting Network
September 6, 2010

The Court of Bosnia and Herzegovina has rejected a request for the retrial of
Goran Damjanovic, who was sentenced to 11 years in prison for war crimes
committed in Bojnik, Sarajevo.

In August this year Goran Damjanovic filed a motion asking the Court to conduct a retrial
in his case because “new pieces of evidence” had appeared “which could not be
presented at the main trial despite due attention and caution”.

In December 2007 a second instance verdict was pronounced against Damjanovic and his
brother Zoran, sentencing him for having participated, as a member of the Army of the
Serb Republic of Bosnia and Herzegovina, in beating up “a group of twenty or thirty”
captured Bosniaks in Bojnik settlement, Novi grad municipality, on June 2, 1992. Goran
was sentenced to 11 years in prison and Zoran to ten years and six months.

Explaining why he was not able to contact the witness previously, Goran Damjanovic said
the person was not familiar with the criminal proceedings regulations and that he only
recently contacted his family and said he had got potentially useful information.

“Taking into consideration the complete evidence material, the evidence proposed in this
motion can in no way affect the indictee’s criminal responsibility, previously determined
by the Court,” the Court of Bosnia and Herzegovina said in its decision, rejecting the
convict’s request.

The Court explained that Goran Damjanovic’s defense was based on an alibi- the
allegation that he was not present at the crime scene, adding that the verdict contained a
detailed explanation of why this allegation was rejected.  

The parties have the right to appeal the State Court’s decision.

Goran Damjanovic is serving his sentence in the Penal and Correctional Facility in Foca.
He filed the retrial motion with the Court of Bosnia and Herzegovina through the Facility
Management.

Dronjak and Rodic: Complex and Stressful Trial
Balkan Investigative Reporting Network
September 6, 2010

The trial of Ratko Dronjak and Draga Rodic for crimes committed in detention
centers in Drvar began with the reading of the indictment and the presentation
of introductory arguments by the State Prosecution and Defense teams.

In its introductory arguments the Prosecution of Bosnia and Herzegovina said it would
prove that Ratko Dronjak and Dragan Rodic participated in crimes against civilians and
prisoners of war committed in the Drvar area from 1992 to 1995.

“Very few people who were detained in the school building survived. Those men were
then transferred to the detention camp in Kamenica a short time later. Only a few of them
survived. Dead people cannot testify. The Prosecution therefore cannot examine many
survivors as its witnesses,” State Prosecutor Dzemila Begovic said in her introductory
arguments.  

Dronjak and Rodic are charged with torture, murder, beating, mistreatment, humiliation
and other inhumane acts committed against civilians and prisoners of war in the “Slavko
Rodic” school building and “Kamenica” detention camp in Drvar.

The Prosecution alleges that at the time Dronjak was Commander or Manager of
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detention centers and camps in the Drvar area, while Rodic was a guard who also
performed the function of a guard shift leader for a certain period of time.

“Ratko Dronjak and Dragan Rodic did not devise all those actions just because they
wanted to do it, but those actions were part of a systematic plan. We are aware of the
fact that this trial will be very complex and stressful for us, but I hope we will prove the
allegations contained in the indictment,” Begovic said.

In their introductory arguments the Defense teams said the indictment was “imprecise
and general”, because it did not define specific actions charged against their clients.

“The indictment is full of platitudes referring to undetermined dates or unidentified
individuals, while it does not specifically mention Dronjak’s responsibility,” Zlatko
Knezevic, Dronjak's Defense attorney, said.

The Defense attorneys rejected the allegations pertaining to Dronjak’s and Rodic’s
participation in a joint criminal enterprise.

“First of all, Dragan Rodic was not aware that he was a member of some joint criminal
enterprise, because a person has got to have an intention to be a member of such an
enterprise. It is unimaginable for an ordinary policeman to do something in collaboration
with the corps or military police commanders and other people of their ranks,” Milan
Romanic, Rodic’s Defense attorney, said.

Romanic said he would try to prove that Rodic played “a minor role and did not kill or
brutally abuse anyone”, as stated in the indictment.

Although it was announced earlier that Rodic might sign a guilt admission agreement with
the Prosecution of Bosnia and Herzegovina, the Defense said the negotiations were still
ongoing and the parties were still “far from reaching an agreement”.

The Prosecution is due to examine its first witnesses on September 30, 2010.

Koricanske Stijene: Bodies Underneath Minivan
BIRN Justice Report
September 7, 2010

Eva Klonovska, a Prosecution expert witness, testified at the trial of five
indictees charged with participation in the shooting of about 200 Prijedor
residents, saying the bones found at Koricanske stijene indicate that the victims
were all men of various ages.

Klonovska was a member of the team which conducted the exhumations at Koricanske
stijene. Findings and opinions were prepared on the basis of those exhumations and
presented to the Court of Bosnia and Herzegovina.  

“All the bones we exhumed last year at the Koricanske stijene locality belonged to male
individuals. The youngest man was less than 17 and the oldest one was over 60 years
old. I cannot give you the exact number of exhumed people, but, through an
anthropological examination, I determined there were between 70 and 76 bodies,”
Klonovska said.

The State Prosecution’s indictment alleges that about 200 men from the Prijedor area
were shot at Koricanske stijene on Mount Vlasic on August 21, 1992. According to the
indictment, they had previously been separated from a big convoy of buses and trucks
which had departed Tukovi and Tropolje earlier that day, heading towards Travnik.  

Zoran Babic, Milorad Radakovic, Dusan Jankovic, Milorad Skrbic and Zeljko Stojnic are all
charged with the crime. The indictment alleges that Jankovic was Commander of the
Public Safety Station in Prijedor, while the other indictees were members of the Police
Interventions Squad.
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Klonovska explained that the human remains found at Koricanske stijene were located
below the road on a steep hill covered with trees, plants and many rocks.

“Most bones were discovered at three locations. We found almost complete skeletons in
the pile of remains underneath a minivan, which was probably parked there a few years
later. The bones were damaged by rain, water, sun and so on, so they were rather brittle.
In addition, we noticed damage caused by bullets and burns. We found 28 kilograms of
burnt bones,” Klonovska said, explaining that burning a man who weighs about 100
kilograms produces about three and a half kilos of ashes.   

Klonovska said that “nothing could be determined” on the basis of the bags containing
the burnt remains.  

“During the course of our investigation, we took 368 samples for DNA analysis. 208 DNA
profiles have still not been examined. They are supposed to be completed by mid
September this year. The 208 profiles do not necessarily pertain to 208 individuals.
According to my estimates, we are talking about 59 persons,” Klonovska said.  

The trial is due to continue on September 27.

Vlastimir Golijan Pled Guilty; Franc Kos, Stanko Kojić and Zoran Goronja Pled Not Guilty
State Court of BiH
September 8, 2010

At the plea hearing before Section I for War Crimes of the Court of Bosnia and
Herzegovina (BiH) in the Franc Kos et al. case, the accused Vlastimir Golijan
pleaded guilty while the accused Kos, Kojić and Goronja pleaded not guilty.

The accused Franc Kos, Stanko Kojić, Vlastimir Golijan and Zoran Goronja are charged
with the criminal offense of Genocide.

The Indictment inter alia alleges that the accused Franc Kos, as the Commander of the
1st Bijeljina Platoon of the 10th Sabotage Detachment of the Main Staff of the Army of
Republika Srpska, and the other three accused as members of the 10th Sabotage
Detachment of the Main Staff of the Army of Republika Srpska, took part in the execution
of more than 800 Bosniak men and boys from the UN Safe Area of Srebrenica, who were
transported to the execution site at the Branjevo farm. The aforementioned accused are
charged that as co-perpetrators they participated in the killing of Bosniak men and
inflicted on them severe physical and mental injuries, all with the aim of destroying, in
whole or in part, the national, ethnic and religious group of Bosniaks.

Gasal et al: Witness Again Fails to Appear
Balkan Investigative Reporting Network
September 8, 2010

The trial of four indictees charged with crimes committed against Bosnian
Croats from Bugojno continued with the presentation of material evidence by
the Defense teams for the first and second indictees, as witness Sabahudin
Gazic again failed to appear in court.

The Defense for indictee Enes Handzic continues to insist on having the witness testify
before the Court, saying it “will not give up on his testimony”.

“This witness is very important for us. I would like to examine him in the courtroom and
confront him with another witness. He is obviously hiding. (...) I propose that the Court
decide how to proceed with the trial, while, in the meantime, I will try to get in touch
with the witness,” Fahrija Karkin, Defense attorney for the third indictee, said.  

The Prosecution of Bosnia and Herzegovina has charged Enes Handzic, Nisvet Gasal,
Musajb Kukavica and Senad Dautovic with crimes committed against Croats who were
detained in various buildings in Bugojno area during the course of 1993 and 1994.
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The indictment alleges that Gasal and Kukavica were responsible for the functioning of
the “Iskra” detention camp, while Handzic, former Assistant Commander for Security with
the 307th Brigade of the Army of Bosnia and Herzegovina, ABiH, and Dautovic, former
member of the Joint ABiH Command in Bugojno, are charged with participation in the
capture of civilians in Bugojno and the drawing up of plans for this action.  

Witness Sabahudin Gazic failed to appear at the hearing held on August 25 this year,
when the Court said it would try to hand deliver the summons to him via the State
Investigation and Protection Agency, SIPA.

In November 2008 Gazic testified for the Prosecution of Bosnia and Herzegovina. He said
he used to work as “commander of guards” in the “Vojin Paleksic” school building, where
Croats were detained, during the course of the summer of 1993.

At this hearing Gasal’s Defense presented several pieces of material evidence “in an
attempt to prove who was actually responsible for the prisoners”.  

“We herewith present an approval issued by the Security Service with the 307th ABiH
Brigade which says that the captured members of the Croatian Defense Council were
allowed to leave the prison complex in order to maintain their hygiene,” Mirza Kovac,
Gasal’s Defense attorney, said, presenting 15 pieces of evidence which were accepted by
the second indictee’s Defense as well.  

The third indictee’s Defense did not want to present evidence prior to the examination of
witness Gazic, while the fourth indictee’s Defense is due to start its presentation of
evidence at the next hearing, scheduled for September 22.

Memic et al: Trial for Trusina Crimes Begins
BIRN Justice Report
September 8, 2010

At the beginning of the trial of six indictees charged with crimes against Croats
in Trusina, Konjic municipality, the State Prosecution announced it would
examine 117 witnesses.

The trial of former members of the Army of Bosnia and Herzegovina charged with the
murder of 18 civilians and four members of the Croatian Defence Council, HVO, in Trusina
village on April 16, 1993, began with the reading of the indictment before the Court of
Bosnia and Herzegovina.

"On that fatal morning, soldiers came, bringing hell to the village. Croat civilians were
killed in front of their houses, along with HVO soldiers who had surrendered after having
received threats that their families would be killed," Prosecutor Dragan Corlija said,
presenting his introductory arguments.

The State Prosecution has charged Mensur Memic, Dzevad Salcin, Nedzad Hodzic, Nihad
Bojadzic, Senad Hakalovic and Zulfikar Alispago with participation in the crime.

The indictment alleges that Memic, Salcin, Hodzic, Bojadzic and Alispago were members
of the "Zulfikar" Special Purposes Squad with the Main Command Headquarters of the
Army of Bosnia and Herzegovina, ABiH, while Hakalovic was a member of the "Neretvica"
45th Mountain Brigade of the ABiH at the time.

The Prosecution alleges that Alispago, Commander of the "Zulfikar" Squad, is responsible
for having failed to punish his subordinates who participated in the murder of civilians
and HVO members. Bojadzic, Deputy Commander of the same Squad, is charged with
having commanded the attack on the village.

"Members of the 'Zulfikar' Squad and the 45th Mountain Brigade, as well as victims'
families and Bosniak and Croat village residents, will testify about the events that took
place in the village," Corlija said.
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At the beginning of the trial the Defence for indictee Alispago presented its introductory
arguments, while the other Defence teams said the Prosecution had not granted them
access to certain evidence. Prosecutor Corlija denied the Defence's allegations.

"Evidence is being hidden from the Defence in this case. Today the Prosecutor announced
he would examine 117 witnesses and the indictment proposed 107 witnesses, which
confirms our thesis," Kadrija Kolic, Hakalovic's Defence attorney, said.

As evidenced in the introductory arguments, the key postulates of Alispago's defence will
be based on proving that the indictee was not in Trusina at the time and that he was not
the Commander of the "Zulfikar" Squad in mid March 1993.

"We shall use the benefits of the verdict against Stupar, because the circumstances
coincide in factual and legal terms," Asim Crnalic, Defence attorney for Alispago, said.

The Court of Bosnia and Herzegovina previously pronounced a second instance verdict
against Milos Stupar, acquitting him of charges of genocide and determining he was
formally not a commander of the Special Police Squad from Sekovici at the time of the
crime because no written decision on his appointment existed.

"I sympathize with all the people who lost their family members in Trusina, but I was not
able to prevent it," Alispago said, beginning the presentation of his introductory
arguments. He said the Prosecution "is concealing the responsibility of a competent
body", thus acting to his detriment.

His presentation was interrupted after the Trial Chamber warned him several times that
he could not give a speech.

Indictee Hodzic refused to appear in the courtroom after a break, claiming he was not
feeling well. Court experts previously examined his state of health and determined he
was capable of attending the trial.

The examination of the first Prosecution witness is due to take place on September 20.

[back to contents]
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Del Ponte Denies Allegations of Using Threats
Swissinfo.ch
August 30, 2010

The former prosecutor of war crimes in the former Yugoslavia, Carla Del Ponte,
has dismissed accusations of intimidation brought by a Serb politician as
“absurd”.

The claims were made by nationalist Serb politician Vojislav Seselj, who is on trial for
alleged war crimes at the International Criminal Tribunal Court for the former Yugoslavia
in The Hague.

In an interview with French-language Swiss television, Del Ponte denied putting pressure
on witnesses. She is accused with two serving prosecutors, Hildegard Uertz-Retzlaff and
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Daniel Saxon.

“I am not personally under investigation. It is my investigators who are subject to a
preliminary inquiry. If there is any truth, there will be a formal inquiry.”

Del Ponte, who is currently the Swiss ambassador in Argentina, said Seselj had
“invented” things or had made the claims as a “tactic of defence”. But she was prepared
to put herself at the disposal of the court. 

She added that during her eight years and four months at the tribunal, she had never
heard a witness say they had been threatened or intimidated.

The former tribunal chief prosecutor expressed “all her solidarity” with her former
investigators, saying they were doing “difficult work”.

Croat General's War Crimes trial Enters Final Phase
Reuters
By Aaron Gray-Block
August 30, 2010

The trial of former Croatian general Ante Gotovina, charged with war crimes
over a four-day blitz by Croatia to reclaim land annexed by Serb forces, ends
this week with final arguments from prosecutors and the defence.

Gotovina went on trial at the U.N. war crimes tribunal in March 2008, charged with
orchestrating a campaign of murder and plunder to drive up to 200,000 Serbs from the
Krajina region in Croatia, declared a Serb republic by ethnic Serbs in 1991.

The prosecution has already called for Gotovina, 54, to be sentenced to 27 years
imprisonment and co-accused generals Mladen Markac to 23 years and Ivan Cermak to
17 years.

All three pleaded not guilty and defence lawyers have urged the court to acquit them,
arguing that the Croatian offensive to retake the Serb-held enclave Krajina in 1995 had
U.S. backing and ultimately brought peace to former Yugoslavia.

"There was no unlawful shelling, no terror campaign and no mass expulsions of civilians,"
defence lawyers have said.

Defence lawyers also said that, despite the desperate wartime situation, Gotovina "made
great efforts to train disciplined and professional soldiers ... and took all necessary and
reasonable measures to prevent and punish crimes."

Prosecutors say Gotovina and his co-accused are responsible for the killing of hundreds of
Serbs and the shelling and burning of towns as Croatian forces retook the region in
"Operation Storm". Serb forces had seized the region after Croatia declared itself
independent of Yugoslavia in 1991.

Prosecutors allege Gotovina decided to send in troops "difficult to keep ... on a leash" and
"falsely claimed that they could not control their subordinates or sought to justify the
crimes as natural and unpreventable consequences."

Gotovina was arrested in Spain's Canary Isles in 2005 after years of international
pressure on Croatia to deliver its last war crimes suspect to the court.

His capture triggered large protests in Croatia, where many still see him as a war hero,
but was one of the key conditions for Zagreb to start European Union accession talks.

Croatia now hopes to complete the talks in the first half of 2011 and join the bloc in
2012, becoming only the second former Yugoslav republic to join, after Slovenia.

Closing statements from prosecution and defence teams will start on Monday and are due
to end on Thursday.

http://www.reuters.com/article/idUSLDE67S0F6


Ministry Failed to Comply in War Crimes Trial
The Copenhagen Post
August 31, 2010

Documents that war crimes suspect Radovan Karadzic, the former president of
Bosnia-Herzegovina, requested for his trial at the International Criminal
Tribunal for the former Yugoslavia were not delivered to The Hague by
Denmark’s Defence Ministry as required, reports Kristeligt Dagblad newspaper.

In addition, the newspaper alleges the ministry has given false information to
the tribunal in the ICTY case against the former Bosnian-Serb politician. In
response to the request from the ICTY, the Defence Ministry stated it did not
have documents relevant to Karadzic’s defence.

But documents that Kristeligt Dagblad gained access to allegedly challenge the truth of
that declaration. The newspaper claimed to have found three specific documents in the
ministry’s archives that are relevant to Karadzic’s trial and defence.

The three documents in question are a background briefing to a UN report on the
bombing of Markal market in Sarajevo in 1994 in which 66 people were killed, a fax with
the conclusions of the report, and a transcript of a conversation between the Danish
ambassador in London and the British Foreign Ministry.

The Markal bombing is one of the key charges against Karadzic, and the UN has been in
doubt as to whether it was Karadzic’s Bosnian Serb forces responsible for the attack or
whether the bomb was placed in the market by the Bosnian Muslims themselves.

Yet the Defence Ministry, acting on behalf of the Foreign Ministry, informed the ICTY that
after a ‘very extensive’ search for ‘all relevant archives’ and a review of ‘large quantities
of files and documents from remote storage’, it was not possible to find a single
document that was relevant to Karadzic’s trial.

As one of the founding members of the ICTY – created in 1993 by the UN Security
Council – Denmark is obliged to cooperate with the tribunal and to provide documents to
the prosecution or the accused when the tribunal requests them.

Several experts told Kristeligt Dagblad that Denmark’s failure to comply in the case is
undermining the credibility of the tribunal. Gitte Lillelund Bech, the defence minister, was
not available for comment on the matter yesterday.

Wartime Looting in Bosnia Described
Institute for War and Peace Reporting
By Velma Saric
August 31, 2010

A former high-ranking police officer described this week how senior Bosnian
Serb leaders had dismissed his concerns about robbery and looting by
paramilitary forces in 1992.

Milorad Davidovic, a former officer in the Yugoslav police force, was giving evidence as a
prosecution witness in the trials of Mico Stanisic and Stojan Zupljanin, who are accused
of participating in a joint criminal enterprise aimed at the permanent removal of non-
Serbs from the territory of an intended Serbian state.

Stanisic and Zupljanin are accused of crimes committed between April 1 and December
31, 1992, in 20 municipalities across Bosnia and Hercegovina.

Zupljanin, who in 1994 became an adviser to the Serb president Radovan Karadzic – now
on trial in The Hague – is accused of the extermination, murder, persecution, and
deportation of non-Serbs in north-western Bosnia between April and December 1992.

Stanisic is charged with the murder, torture and cruel treatment of non-Serb civilians, as
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well as for failing to prevent or punish crimes committed by his subordinates. The
indictment against Stanisic states that he was appointed minister in charge of the newly-
founded Bosnian Serb interior ministry, MUP, in April 1992 and was also a member of the
Bosnian Serb government.

Both defendants – whose indictments were joined together in September 2008 – have
pleaded not guilty to all charges.

Before the war, Davidovic served as chief of police in the Bosnian town of Bjeljina, and
then as inspector with the Yugoslav state police, SUP. He clarified that he was still
employed by the SUP in May 1992, when he was sent to Bosnia to help set up a special
unit for the Bosnian Serb police.

Prosecutor Thomas Hannis presented Davidovic with intercepted conversations from May
1992, in which Stanisic was informed by the SUP chief, Petar Gracanin, that he had
already spoken to Ratko Mladic and that Davidovic should meet him.

Mladic, the overall commander of the Bosnian Serb army from 1992 to 1996, is wanted
by the Hague tribunal on charges of genocide, war crimes and crimes against humanity.

“The reason for meeting with Ratko Mladic was to be able to ask him for anything I
needed: weapons, ammunition, any other needs for the special police unit,” the witness
told the court. It was at his meeting with Mladic – in which they were joined by Bosnian
Serb leader Karadzic – that Davidovic said he pointed out that many Serb volunteers
were looting Muslim property, and he asked for this to stop.

“Ten to 15 minutes into the meeting with Mladic, Radovan Karadzic walked into the same
room,” Davidovic said. “I used his arrival with the intent to inform both of them about the
major pillaging and robberies committed by members of the armed forces, of reserve
troops, and of informal groups that were lingering around in the Vraca area and were
entering apartments, taking away property they could find.”

Mladic then proposed that looted property should be collected in one place so that it could
be distributed to Serbs, the witness said.

“General Mladic asked for a centralised warehouse to be founded and all stolen property
found with these people should be taken there and later given to families of fallen
soldiers or wherever else it is needed,” he said.

Davidovic said that Karadzic agreed in principle, but said looters should not be punished,
so as to prevent tensions among Serb forces.

“Karadzic said that we always have to ensure that a Serb never strikes another Serb, or
heaven forbid, that a Serb may shoot another Serb, whatever the other Serb may or may
not have done,” the witness said.

Davidovic said he also informed Stanisic about the robberies, to which the latter replied
that “this was war and these crimes were normal in times of war”.

When the prosecutor asked about Serb troops driving away vehicles from the TAS car
plant in Sarajevo, Davidovic recalled that Stanisic said that “Karadzic had given his
consent for the Bosnian Serb police to take away motorcars from TAS. They were to be
sold and the money was to be used for buying police equipment”.

In cross-examination, Stanisic's defence lawyer Slobodan Cvijetic questioned Davidovic
about his second visit to Bosnia, in July 1992. His task was to task was to disarm and
detain members of paramilitary units linked to the Bosnian Serb side, and he told the
court that Stanisic gave him “absolute power” to arrest them.

Davidovic noted that it was the Bosnian Serb authorities which invited paramilitary
volunteers to come in the first place. He argued that they tolerated and maintained ties
with these units until they became a nuisance.



“The question is how these people could do what they did in the face of legal government
authorities,” he said. “The local leadership wasn’t independent; they were carrying out
the politics of the Serb Democratic Party [SDS] which was the governing party in the RS
[Republika Srpska]. SDS had a planned policy of ethnically cleansing Muslims from all
areas they lived in. Whoever claims the opposite, I… claim that they did it in a conscious,
planned and organised manner. This was not just the case in Bijeljina, Zvornik and Brcko,
but throughout Republika Srpska.

“Local authorities and the police were connected with the paramilitaries for as long as
they were pillaging non-Serb property and creating an atmosphere of fear. Only when
they became independent and started stealing even from Serbs, that’s when they
[Bosnian Serb authorities] understood something has to be done.”

Stanisic surrendered to the Hague tribunal in March 2005. Zupljanin remained in hiding
until June of the same year, when he was arrested in the town of Pancevo, just outside
the Serbian capital Belgrade.

The trial continues.

Judges: Karadzic Trial Could Take Extra Two Years
The Associated Press
Mike Corder
September 3, 2010

Judges warned Friday that Radovan Karadzic's genocide trial could stretch into
2014 — two years longer than expected — if prosecutors and the former Bosnian
Serb leader do not speed up the case.

Karadzic's American lawyer said the landmark trial could last even longer than that, and
urged judges to slash away a major part of the indictment if they want to rein in the case
against the accused, who faces 11 charges, including two counts of genocide, for
allegedly masterminding Serb atrocities throughout the Bosnian war.

The forecasts came at a hearing to discuss ways of speeding up what is shaping up to be
the U.N. court's longest and most complex case, even as the Security Council is pressing
the tribunal to complete all trials and close its doors permanently as soon as possible.
Karadzic, who for more than a decade was a fugitive from justice and then boycotted the
start of the trial last year, has refused to enter pleas but insists he is innocent.

Judges placed the blame for the slow progress largely with Karadzic, saying he often
takes three times longer to cross-examine witnesses as prosecutors take to question
them, and he peppers his questions with political rhetoric.

Karadzic underscored the core of the problem on Friday when he veered off into a
discussion of the formation of post-World War II Yugoslavia, whose break-up with the fall
of communism sparked ethnic conflict throughout the region.

"The history or name of the region is a good example," presiding judge O-Gon Kwon
rebuked him. "You are needlessly using time making comments, asking questions that
are irrelevant."

The judges made no immediate decisions on how to streamline the case.

Like his mentor Slobodan Milosevic before him, Karadzic is using his trial to cast Serbs,
who are blamed for most atrocities in the bloody 1992-1995 Bosnian war, in a more
favorable light.

"If we lay the wrong kind of foundation now, it is not only Serbs who are prejudiced, also
our neighbors who will continue to believe the Serbs were wrong," Karadzic said.

Milosevic's trial at the tribunal was aborted in 2006 after four years when the former
Yugoslav president died of a heart attack. Karadzic is apparently suffering none of the ill
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health that plagued Milosevic and appears to be relishing the opportunity to defend the
Serb role in the conflict.

Yugoslav war crimes tribunal judges said at the start of the trial they expected to deliver
verdicts at the end of 2012. However, Kwon said Friday that Karadzic is taking so long
questioning witnesses that verdicts could be as late as April 2014.

The trial began in October 2009 but was halted almost immediately because Karadzic
boycotted proceedings, saying he had not had enough time to prepare. The first witness
was heard in April.

Prosecution attorney Alan Tieger said it would be wrong to drop charges against Karadzic,
saying part of the reason his case was still continuing was that Karadzic was a fugitive
from justice from some 12 years before he was finally captured by Serbian authorities on
a Belgrade bus in July 2008.

"We're in this position because the accused was not available to have his case tried for so
many years," Tieger told judges.

He urged judges to allow prosecutors to present more of their evidence directly to judges
in written form as a way of speeding things up.

But Karadzic's lawyer Peter Robinson described that move as a "small drop of water on a
fire" and urged judges to scrub out charges relating to Serb ethnic cleansing of some 20
Bosnian municipalities early in the war, which he said could cut a year off the trial. So far,
testimony has concentrated on the siege of the Bosnian capital, Sarajevo.

"If you think Sarajevo has been difficult, I can assure you that the municipalities will
make the unwieldiness of the trial ... even more evident," Robinson said.

The Security Council set up the tribunal in 1993 as war still raged in the Balkans. But the
Bosnia conflict ended 15 years ago and the council is keen to stop footing the multimillion
dollar annual bill for running the court.

Prosecutors indicted a total of 161 suspects, the majority Serbs. So far 64 have been
convicted and 12 acquitted. A total of 36 died or had charges against them dropped and
13 were sent back to the region for trial. Including Karadzic, 34 suspects are on trial or
awaiting the outcome of appeals. Two — including Karadzic's former military chief Gen.
Ratko Mladic — are still on the run.

Croatian General “Fostered Climate of Impunity”
Institute for War and Peace Reporting
By Rachel Irwin
September 3, 2010

In closing arguments this week, prosecutors argued that Croatian army general
Ante Gotovina issued “hollow” orders to prevent the burning and looting of Serb
villages during 1995’s Operation Storm.

“It was clear that General Gotovina expected the orders to prevent looting and burning to
fail, and when they did, he didn’t want to [know] anything about it,” prosecuting lawyer
Katrina Gustafson told judges during the closing remarks, which spanned nearly four
days.

She went on to argue that these were “repeated incantations of the same hollow order
that had already failed twice”.

Gotovina is accused – alongside generals Ivan Cermak and Mladen Markac – of ordering
the shelling of civilian areas, murdering Serb civilians and destroying their property
during and after Operation Storm. About 200,000 Serb civilians are estimated to have left
their homes around the time of the August 4, 1995 offensive, which was launched to
retake the Serb-controlled Krajina region of Croatia.
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Gotovina, Cermak and Markac face nine counts of war crimes and crimes against
humanity, including persecutions, deportation, wanton destruction and murder.

The prosecution has requested a 27-year prison sentence for Gotovina, a 23-year term
for Markac and 17 years for Cermak. The defence has requested acquittals for all three of
the defendants.

In court this week, prosecutors alleged that Gotovina knew that his orders to prevent the
looting and burning of Serb villages were “totally ineffective”.

“Were he genuinely concerned about stopping crimes, [Gotovina] would have taken
immediate steps to find out why his orders were not followed,” Gustafson said.

Such steps would have included bringing subordinates under control to “prevent further
crimes” and making sure the orders were implemented, she added.

Instead, she said, “General Gotovina… fostered a climate of impunity that encouraged
and condoned subordinates’ crimes by deliberately failing to take measures to stop
them.”

While the defence has claimed that Gotovina’s orders were in fact meant to prevent
crime, Gustafson contended that the “evidence as a whole shows that the orders were
aimed at masking the acceptance of these crimes, not preventing them”.

The prosecution contends that the plan to shell Serb villages and expel the civilian
population was hatched at a July 31, 1995 meeting attended by Gotovina, Markac and
other senior Croatian officials, including the then president Franjo Tudjman.

According to the prosecution’s final brief, Tudjman ordered his subordinates to direct an
artillery attack on Krajina “aimed at ensuring the panicked flight of civilians”.

When this was completed, “President Tudjman and other officials implemented
measures… to ensure that Serbs would not return in sufficient number to again represent
a demographic threat,” prosecuting lawyer Alan Tieger told judges during his
presentation.

Tieger noted that “there is no dispute that the Croatian people suffered from terrible
crimes committed by Serbian forces [during the war], but there is likewise no conflict
between that victimisation and the plan to expel Serbs. They coexist logically and
factually, in an all too common cycle of victimisation.”

The prosecutor said that Cermak, who was tasked with handling the Knin area, “deflected
inquiry and denied the crimes, and attempted to limit and control access and reporting by
internationals and the media”.

The prosecution further alleged that Markac, as assistant interior minister and the
commander of a special police force, “created a climate of impunity by failing to prevent
or punish crimes” and even covered them up.

When Gotovina’s lawyers took the floor, they delivered a blistering attack on the
prosecution’s arguments.

“In our opening statement…we said the prosecution would offer nothing but convoluted
conspiracy theory,” said one of Gotovina’s lawyers, Luka Misetic. “After two years of trial,
we can safely say, [we] are right.”

Misetic pointed to the prosecution’s final brief, which states that Tudjman, as well as the
three co-accused, “took steps to force the Krajina Serbs out of Croatia in a way that
would mask their real intention and later allow Croatian authorities to plausibly deny
responsibility for the exodus of the Serb population”.

Misetic said the prosecution was advancing an argument that amounted to “invisible



ethnic cleansing.

“[The prosecution] knows that if you judges rely on your eyes, you will see that the
Croats didn’t ethnically cleanse the Serbs,” Misetic said.

He also denied the prosecution's claim that Serb residents left Krajina because of a
Croatian bombardment, stating that there was not a “single” media report at the time
that anyone “left Croatia because they felt terrorised by shelling.”

In its final brief, the Gotovina defence claims that “there was no unlawful shelling, no
terror campaign, and no mass expulsion of civilians”. Instead, it says, people left because
of an evacuation order issued on the afternoon of August 4 by Serb officials, who feared
that their military forces and civilian population would be encircled by the Croatian army.

“The prosecution has never been able to find the key to open the door to a conviction,
because there is no such key,” Misetic said this week. “It won’t stop the prosecution from
trying, no matter how absurd their argument may be.”

He maintained that Gotovina took all “necessary and reasonable measures to prevent and
punish crimes” and noted that the prosecution acknowledged that Gotovina’s order to
“protect larger towns” was implemented.

“Herein lies another fundamental contradiction,” Misetic said. “[The prosecution]…is
saying that the order to protect larger towns… was implemented, but [that Gotovina]
failed to mention rural areas, thereby signalling he wanted them burned down.”

Misetic called this argument “nonsense” and said that when Gotovina issued orders to
“limit all negative occurrence”, he meant exactly that. Furthermore, Misetic said that
“every single time a problem was reported to General Gotovina, he took action”.

“Has the prosecution explained to you how subordinates would know which orders are
supposed to be followed and which ignored?” Misetic asked the judges. “How were
subordinates able to figure out the intent to protect larger towns but not to prevent
crimes anywhere else?”

In terms of the steps that Gotovina should have taken to prevent and punish crimes –
such as ordering subordinate commanders to investigate crimes and impose disciplinary
measures – Misetic said that the prosecution had never mentioned these prior to their
closing statements and final trial brief.

“The prosecution for some reason never put these simple and obvious steps to any
witness in two-and-a-half years of trial,” said Misetic. “What you heard yesterday… [were
the] opinions of prosecution trial counsel. They are arguments made up out of whole
cloth.”

He also dismissed the prosecution’s contention that Gotovina was only “pretending” to
address crimes committed by his subordinates.

“This argument is truly ridiculous,” Misetic said. “Moreover, [the prosecution] failed to put
this argument to any witness in the case.”

When it was their turn to speak, Cermak’s lawyers contended that contrary to the
prosecution’s allegations, Cermak “not only condemned crimes publicly, but he
condemned crimes privately”.

Markac’s lawyers concluded that the prosecution “recites general facts, alleges specific
conclusions and provides no evidence”.

“[The prosecution] is inviting this chamber to commit factual and legal errors,” Markac’s
lawyer Tomislav Kuzmanovic said. “[We] trust chamber will not do that.”

Since the trial of the three Croatian generals began in March 2008, a total of 81



witnesses have testified for the prosecution, while 57 appeared on behalf of the defence.

Prlic Lawyers Seek Disqualification of Judge
Institute for War and Peace Reporting
By Rachel Irwin
September 3, 2010

Lawyers for Bosnian Croat political leader Jadranko Prlic this week requested
that one of the judges hearing the case against him disqualified.

The request came after the Prlic defence requested more information regarding the
relationship between Judge Arpad Prandler and Viktor Andreev, who was head of United
Nations Civil Affairs during the Bosnian war. Andreev authored four reports which were
entered into evidence during the trial.

An earlier request for a public hearing on the matter was turned down by judges. On
September 3, the defence requested a stay of proceedings until a decision was reached
on the disqualification request.

According to an August 30 defence motion, the fact that Judge Prandler was acquainted
with Andreev was revealed during the March 2010 testimony of Milivoj Petkovic, one of
the six co-defendants in the Prlic case.

The six are charged with committing war crimes and crimes against humanity against
Bosniaks on territory claimed by Bosnian Croats during the war.

After the accused Petkovic spoke of his dealings with Andreev, Judge Prandler said that
he knew “Mr Andreev from the United Nations work and from New York”.

As set out in the defence motion, Judge Prandler then asked Petkovic whether he had
“concrete events which you base your position on [Andreev], as far as when you say
those are his assessments and his games, and what do you mean by ‘games’?”

Prlic’s lawyer Michael Karnavas states in the motion that it was not until the so-called
“Mladic diaries” – over 3,000 pages of material handwritten by indicted Bosnian Serb
army commander General Ratko Mladic – were disclosed in April that “the defence was
able to surmise Andreev’s dark character and questionable pro-Bosnian Serb/anti-Bosnian
Croat activities”.

The diary entries, writes Karnavas, “reveal meetings between Andreev and the Bosnian
Serb political and military leadership. Andreev appears to be providing sensitive
UN/UNPROFOR inside information, undermining his UN superiors and colleagues at
UNPROFOR, [and] providing advice on how to deal with the UN and international
negotiators”.

Karnavas cites several diary entries, including one from May 15, 1993, when Andreev has
a meeting with Mladic and tells him not to fear US intervention because “Russia will not
allow it”.

In this same meeting, states Karnavas, Andreev says to Mladic that “the Muslims are the
biggest problem to resolve. As soon as you say ‘yes’, they will say ‘no’. It is in their
interest for Sarajevo to remain a problem.”

Andreev also tells Mladic that “this is a TV war” and that the Muslims “know they are
provoking the Serbs,” writes Karnavas.

In addition, Andreev allegedly says that “[Muslims] are not in favour of any
demilitarisation. We have applied considerable pressure on them, we told them that they
were prepared to sacrifice their people for an intervention”.

Karnavas states that “Andreev’s behind-the-scenes activities are now obvious, casting
doubt on the reliability of the evidence authored by, associated with or connected to
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Andreev”.

He further states that Judge Prandler “may give undue weight to evidence just because it
is generated by or associated with Andreev”, which could “endanger Dr Prlic’s right to a
fair trial by an impartial tribunal”.

“The inescapable question underlying the issue at hand is, therefore, a short one,”
Karnavas concludes. “If Judge Prandler’s association with Andreev is innocuous and
inconsequential to the proceedings, then why not transparently and voluntarily provide
the necessary clarification? Doing otherwise does, regrettably, give the appearance that
something is deliberately being concealed to avoid a challenge for disqualification.”

The judges have yet to respond to the request for a stay of proceedings or to the motion
to disqualify Judge Prandler.

[back to contents]
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Kosovo: Macedonia Mass Grave Probe 'Hampered'
Balkan Insight
By Petrit Collaku
September 2, 2010

An investigation into the alleged existence of a mass grave in Macedonia is
being held up by Skopje's lack of response, Kosovo officials have said.

Astrit Kolaj, a spokesperson for Kosovo's Ministry of Justice, said on Wednesday his office
was still awaiting a reply to a request sent in May requesting the establishment of a
working group to investigate the case.

About 18 Kosovars killed during the 1999 conflict in Kosovo are alleged to have been
buried in a mass grave that was later concreted over in a cemetery in the Macedonia
capital.

The allegation came after Sevdije Frangu, the head of Tears and Hope, a missing persons
association from the Kacanik area on Macedonia’s border, visited the Butel cemetery in
Macedonia in 2007 as part of a probe into the plight of seven people from her town who
went missing during the conflict.

She says she met a gravedigger who told her he had buried 18 people in 1999 and
showed her the site of their unmarked graves.

“The gravedigger told us that the Macedonian police had brought the bodies in a military
truck”, Frangu told Balkan Insight.

“He told us he had to bury all 18 of them.”

Frangu said that when she returned a year later, the site had disappeared.

“I was shocked when I saw the same location was without any graves and all concreted
over,” Frangu said.

Her 2007 photograph of the graves forms part of Kosovo’s evidence.

Macedonian officials have provided a list of the names of 32 Kosovars buried in the
cemetery in 1999.
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They say the group died from natural causes, either in refugee camps set up in 1999 in
Macedonia, or in the homes of ethnic Macedonian Albanians who took them into their
houses.

A high-ranking officer in Macedonia’s Justice Ministry, who spoke on condition of
anonymity, told Balkan Insight that Pristina’s request, issued in May, was being treated
“extra-carefully”.

Kosovo’s government has said that, although the allegation is old, it had to wait to raise
the issue until after the establishment of diplomatic ties between Kosovo and Macedonia
in October 2009.

Belgrade Court Rejects Bid to Declare Fugitive Commander Mladic Dead
RIA Novosti
September 9, 2010

A Belgrade court has rejected a request by the family of Bosnian Serb wartime
commander Ratko Mladic to officially declare Europe's most wanted war crimes
fugitive dead, Serbian media reported.

Mladic, a former Bosnian Serb army chief, is accused of the 1995 Srebrenica massacre of
8,000 Bosnian Muslims, Europe's worst single atrocity since World War II. The ex-general
is thought to have taken refuge in Serbia.

His family filed a request to a court in Belgrade to declare Mladic dead, citing property
issues and persecution that they allegedly face.

Serbian authorities earlier said the move would not influence measures to search for
Mladic and bring him to the Hague tribunal.

Belgrade court spokeswoman Gordana Vukovic told reporters on Wednesday evening that
the request was rejected on June 28 on procedural grounds.

"Now the ruling has come into force, and the case was sent to the archives," Vukovic
said. "The Mladic family may file a new request."

Serbian legislation permits anyone can declare dead a person who has not been seen for
five years and is at least 70 years old.

Family members say 68-year-old Mladic was "seriously ill" and unable to survive without
medical assistance after he had a stroke in 2006. He was also diagnosed with stomach
and cardiovascular problems.

The fugitive ex-general was last seen on March 1, 2008.

Corpses of 250 People Exhumed from Perucac Lake
Balkan Insight
By Bojana Barlovac
September 9, 2010

The corpses of about 250 civilians, believed to be victims of the 1992 Visegrad
killings in Bosnia, have been found in Perucac lake on the border between
Bosnia and Herzegovina and Serbia.

"So far, we have found 250 skeletons, mostly incomplete," Amor Masovic, the Chairman
of that Board of Directors at the Missing Persons Institute of Bosnia, told the AFP news
agency on Thursday.

Serbian Deputy War Crimes Prosecutor Bruno Vekaric said the exhumation of the bodies
represented a major step towards achieving justice and would be a relief for the victims'
families.

He said the results of DNA analysis would be needed to ascertain the nature of any
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crimes that may have taken place.

Masovic previously told Balkan Insight the bodies were thrown into the lake in Visegrad
or a few kilometres farther away in Muhici and Krutalici, where they had been killed.

"The bodies then floated downstream on the Drina river to Bajina Basta hydroelectric
power plant, then stopped ... hooked on branches or stuck in the shallow mud and sand,”
he said.

The Bosnian organisation began the search on July 19 with Representatives of the
Serbian Commission for Missing Persons from Serbia and Kosovo joining the team in
August.

Divers have also been searching for the corpses of Albanians from Kosovo which were
found in a refrigerator truck in the lake in 2001.

Hundreds of people are believed to have been killed in the May 1992 action by Serb
police and military forces during the Bosnian war.

Judges at the Hague tribunals have described the Visegrad atrocities as one of the “most
notorious campaigns for the deportation of Bosniaks”.

They said hundreds of men, women and children were killed on various bridges and
dumped into the Drina river within over a period of one month.

The Tribunal sentenced Mitar Vasiljevic, a former member of the “White Eagles”
paramilitary group, to 15 years in prison for crimes committed in the area.

It also sentenced Milan Lukic, a former leader of the group, to life imprisonment and
Sredoje Lukic to 30 years in prison.
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KR Tribunal Appoints Lead Co-Lawyer for Civil Parties
The Phnom Penh Post
By James O'Toole and Cheang Sokha
September 2, 2010

The Khmer Rouge tribunal has appointed a lead lawyer who will direct
representation for civil parties during the court's second case, as well as a new
head of the Victims Support Section, court officials said yesterday.

http://www.eccc.gov.kh/
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Tribunal spokesman Reach Sambath said Pich Ang, a civil party lawyer who was
previously a lecturer at the Royal University of Law and Economics, has been selected as
a lead co-lawyer for civil parties. He will work alongside an international counterpart
whom the tribunal is "in the process" of selecting, United Nations court spokesman Lars
Olsen said.

Reach Sambath said Pich Ang was held in high regard among his colleagues at the court.

"He is considered one of the young intellectuals," Reach Sambath said.

Court officials say the lead co-lawyers are necessary to streamline participation for the
high volume of civil parties expected to be admitted in Case 002. During the court's first
case, just 90 civil parties participated to the close of the trial; almost 4,000 have applied
to participate in Case 002.

Observers complained during Case 001 that testimony from civil parties was at times
repetitive, and that some did not appear to have been vetted properly.

Although civil parties in Case 002 will retain rights to their own attorneys, the lead co-
lawyers will hold "ultimate responsibility ... for the overall advocacy, strategy and in-court
presentation of the interests of the consolidated group of civil parties during the trial
stage and beyond", according to a rule change adopted by the court in February.

The court has also appointed Rong Chhorng, who previously served as acting head of the
Victims Support Section, as its permanent chief, Reach Sambath said. Rong Chhorng
succeeds Helen Jarvis, who stepped down in June.

"I am proud that the court's administration is confident in me and has appointed me head
of the Victims Support Section, even though I know we will face challenges with all the
work we have to do," Rong Chhorng said.

The VSS is charged with assisting in the processing of complaints and civil party
applications and keeping victims informed of the status of their applications. It also
directs outreach activities in cooperation with local NGOs.

The court's co-investigating judges are in the process of making decisions on the
admissibility of civil party applicants who have applied to join Case 002, and are expected
to have ruled on all applicants by the middle of this month.

KRT Lawyers Renew Call for Inquiry
The Phnom Penh Post
By James O'Toole
September 2, 2010

Lawyers for former Khmer Rouge Brother Number Two Nuon Chea have
appealed a decision by judges at Cambodia's war crimes tribunal not to
investigate allegations of political interference by government officials.

In a filing dated Wednesday, the lawyers said a decision from the court's Office of the Co-
Investigating Judges last month to reject their request was part of a pattern of placing
"considerations of expediency above fair trial requirements".

"The defence cannot help but feel that the OCIJ is afraid of somehow embarrassing the
Cambodian authorities" with an investigation, the filing said.

In outlining their concerns about government interference, the lawyers pointed to
statements by Prime Minister Hun Sen and others that six senior officials summoned by
the court were not obligated to appear. They also suggested that Cambodian Co-
Investigating Judge You Bunleng had been pressured into backing out of pending
investigations in the court's third and fourth cases that his international colleague, Marcel
Lemonde, was conducting on his own.

http://www.phnompenhpost.com/index.php/2010090341748/National-news/krt-lawyers-renew-call-for-inquiry.html


A report to be released by the Open Society Justice Initiative today praises the court for
the completion of its first case last month, but says concerns about political interference
should be resolved before the second case goes to trial.

The OSJI also cites the importance of the court's securing donor funding to make up for
budgetary shortfalls. Currently, the court's international side is short US$6.3 million for
this year, while the domestic side is short $3.6 million, the report says.

Court spokesman Reach Sambath said Cambodian judicial and legal officers at the court
had not been paid salaries in two months because of budgetary concerns, but were
expected to be paid next week.

United Nations court spokesman Lars Olsen said fundraising was a "priority" for Clint
Williamson, the UN's special expert to the secretary general for the tribunal, as he travels
to Cambodia this week to meet with officials from the Kingdom and donor countries.

UN Expert Arrives to Assay Tribunal Progress
VOA Khmer
By Kong Sothanarith
September 3, 2010

The UN's special envoy for the Khmer Rouge tribunal has undertaken a series of
meetings this week to report on the progress of the UN-backed court and weigh
in on future funding.

UN Special Expert Clint Williamson told VOA Khmer Friday night he would not only be
looking into fundraising but also "a number of issues related to the operation of the
court."

Williamson, the former US ambassador-at-large for war crimes, arrived in Cambodia
Wednesday night and met with court officials Thursday and Friday. He is expected to
meet with Cabinet Minister Sok An, who oversees the court for the government, next
week.

The tribunal has experienced cash-flow problems this year, with some donors reluctant to
fund a court facing staff allegations of corruption and mismanagement.

In a report issued Thursday, the Open Society Justice Initiative said the tribunal suffers
from fractured leadership and would require "effective and sustained high-level UN
leadership...to deal with the political, funding and management problems facing the
court."

Donors Discuss KRT Funding
The Phnom Penh Post
By Cheang Sokha
September 8, 2010

Representatives of the Cambodian government and the United Nations met with
donor countries yesterday in an attempt to drum up support for Cambodia's
cash-strapped war crimes tribunal.

Government officials and representatives from 22 countries joined Clint Williamson, the
UN's special expert to Secretary General Ban Ki-moon on the Khmer Rouge tribunal, to
discuss fundraising and a completion strategy for the court.

"We ask you to continue to give full support to the tribunal and its endeavour to bring
justice to victims of the Khmer Rouge," Deputy Prime Minister Sok An told the gathering.

The UN side of the hybrid court faces a budgetary shortfall of US$6.4 million for this year
and $29.8 million for 2011, according to Chan Tani, secretary of state at the Council of
Ministers; the Cambodian side faces shortfalls of $7.7 million for next year and $1 million
this year, he said. A report issued last week by the Open Society Justice Initiative said the
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national side is short $3.6 million for this year.

Japanese Ambassador Masafumi Kuroki urged donors to come forward with donations,
calling increased funding "crucial" as the court prepares for its second trial. Sok An noted
that the court is "the least expensive of all existing UN-assisted tribunals".

Court monitors have alleged that the government has failed to offer full support to the
tribunal, citing a decision by six senior government officials to ignore summonses to
testify in the court's second case. Sok An said yesterday, however, that the government
was committed to the work of the Extraordinary Chambers in the Courts of Cambodia, as
the tribunal is formally known.

"The Royal Government of Cambodia is committed to ending impunity for the atrocities of
the Khmer Rouge," Sok An said. "We fully support the ECCC, and respect its independent
judicial process."

Cambodian Genocide Tribunal Expects Next Khmer Rouge Trial by Mid-2011
The Associated Press (CP)
September 8, 2010

Cambodia's U.N.-backed genocide tribunal expects to begin its second trial of
former leaders of the Khmer Rouge before the middle of next year.

But Tribunal spokesman Reach Sambath said Wednesday that the court has set no exact
date to try Nuon Chea, the group's ideologist; former head of state Khieu Samphan;
former Foreign Minister Ieng Sary; and his wife Ieng Thirith, ex-minister for social affairs.
They are all charged with war crimes, crimes against humanity and genocide.

Their 1970s communist regime is believed responsible for the deaths of 1.7 million
people.

The group's chief jailer, Kaing Guek Eav, was convicted this year of war crimes and crimes
against humanity and will serve a 19-year sentence.
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Official Website of the Iraqi High Tribunal
Grotian Moment: The Saddam Hussein Trial Blog

Former Saddam Confidant Says He'll Die in Prison
Associated Press
By Qassim Abdul-Zahra
September 5, 2010

The man who once served as the international face of Saddam Hussein's regime
predicted Sunday that he will die in an Iraqi jail, citing his old age and lengthy
prison sentence.

During a brief interview with The Associated Press on Sunday, Tariq Aziz said that
considering he is 74 and faces more than two decades in prison for crimes related to his
role in the former regime, he expects to die behind bars.

"I have no future. I have no future. I'm 74 years old now," said Aziz. "So I have no
future."
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Aziz served for years as Saddam Hussein's foreign minister, establishing an international
reputation as a vociferous defender of the late dictator's regime who was received by
governments around the world. But his years in prison, repeated court cases and illness
have left him frail, hobbling on a cane.

Aziz surrendered to U.S. forces about a month after the war started in March 2003, and
was held at an American prison in Baghdad until the U.S. handed over control of the
facility this July to the Iraqi government. Aziz was handed over as well.

In the interview at the Iraqi High Tribunal, Aziz declined to talk about such topics as
politics, the U.S. troop withdrawal or his treatment at the hands of Iraqi officials.

The English-speaking Aziz, who was a rare Christian in Saddam's inner circle, has been
convicted in two cases stemming from the Saddam-era.

Last year, he was convicted and sentenced to 15 years for his role in the 1992 execution
of 42 merchants found guilty of profiteering. He also received a seven-year prison
sentence for a case involving the forced displacement of Kurds in northern Iraq.

Aziz is currently on trial in a long-running case in which he is accused of being part of a
campaign targeting members of the Shiite Dawa Party, of which Prime Minister Nouri al-
Maliki is a member.

When Aziz was transferred from U.S. to Iraqi custody in July, his family said they were
worried about his health in the Iraqi-run Karkh prison where he is currently housed. Aziz
has suffered several strokes, and during recent court appearances has shuffled to and fro
in the courtroom with the aid of a cane.

"I'm sick and tired but I wish Iraq and Iraqis well," he said
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Hariri Tribunal Blasts Media Speculation
United Press International
September 1, 2010

The U.N.-backed tribunal investigating the slaying of a former Lebanese prime
minister isn't expected to release indictments by the fall, a prosecutor said.

Several Arab media outlets have cited what they say are well-placed sources in the
Special Tribunal for Lebanon who believe an indictment on the 2005 assassination of
former Lebanese Prime Minister Rafik Hariri could emerge this fall. London's pan-Arab
daily Asharq al-Awsat said an STL ruling was expected as early as October.

Daniel Bellemare, the chief prosecutor at the STL, said in an interview with the English-
language Now Lebanon news Web site that media reports were based on speculations.

"Let me state clearly that the indictment has not been drafted yet," he said in the
interview. "As I have previously said, I will only file the indictment when I am satisfied
that there is enough evidence."
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Hariri was killed in a massive bombing in downtown Beirut in 2005. Syria and Lebanese
resistance movement Hezbollah are believed to have played a role in the assassination.
Hassan Nasrallah, the secretary-general of Hezbollah, said in an August news conference
that he had evidence to suggest Israel had a role in the slaying.

Bellemare said he wasn't satisfied with the evidence supplied by Hezbollah, however,
asking Nasrallah to come forward with the rest of the evidence he mentioned.

"I have to be open-minded and look at everything," he said.

STL: The Tribunal’s Indictment is Just the Beginning
YaLibnan
September 3, 2010

The head of Special Tribunal for Lebanon (STL)’s Defense Office François Roux
said in an interview with An-Nahar newspaper that “the tribunal’s indictment is
just the beginning.”

Roux said that no one knows when the indictment will be issued or who will be indicted.

Roux said the Defense Office is to “protect the rights of the defense, provide support and
assistance to defense counsel and to the persons entitled to legal assistance, including,
where appropriate, legal research, collection of evidence and advice, and appearing
before the Pre-Trial Judge or a Chamber in respect of specific issues.”

Roux also said that he and Justice Minister Ibrahim Najjar – who is representing the
Lebanese cabinet – finalized this week a Memorandum of Understanding (MoU).

He said that the tribunal’s Defense Office will collaborate with the relevant Lebanese
authorities if it needed assistance, adding that the Defense Office’s work will begin after
the STL issues its pending indictment.

“The procedure is legal, not political,” Roux said.

He also said that his office has recruited about 85 attorneys – including five Lebanese –
who can be tasked with defending those who will be indicted.

“Every defendant may choose a lawyer,” he said.

STL Prosecutor General Daniel Bellemare said earlier this week during an interview with
Now Lebanon he has not yet drafted the indictment adding that he will make sure that
the evidence he will produce is admissible in court.

STL was created by the UN security council to try the killers of lebanon’s former PM Rafik
Hariri and the related crimes

About Roux

François Roux is a French lawyer who has been practicing criminal law for over 36 years.
He spent many years at the International Criminal Tribunal for Rwanda where he
represented four accused persons and obtained one verdict of not guilty. He was also a
member of the defense team for Zacarias Moussaoui who was implicated in the
September 11th attacks in New York.

Bellemare: STL No Longer Interested in Ex-Witness
Siddiq Daily Star
By Elias Sakr
September 4, 2010

Special Tribunal for Lebanon (STL) prosecutor Daniel Bellemare reiterated that
he was no longer interested in former witness Mohammad Zuheir Siddiq with
regard to the ongoing investigation into former Prime Minister Rafik Hariri’s
murder.
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“The evaluation of potential witnesses as determined earlier by the prosecutor’s office is a
big part of the efforts and ongoing investigations to help the tribunal reveal the truth,”
Bellemare’s office said in remarks published by the daily As-Safir on Friday.

Bellemare’s press office made his comments in response to As-Safir’s inquiry into
whether Bellemare would address the issue of false witnesses.

Hizbullah has doubted the credibility of both the UN probe and the STL, calling the latter
an Israeli project while stressing that the UN-backed tribunal failure to investigate
“fabricated” false witnesses who misled investigations was a proof of the court’s lack of
credibility.

Hizbullah earlier filed a lawsuit against Siddiq for misleading the investigation, after he
recanted testimony before the UN probe in which he accused former Lebanese President
Emile Lahoud and Syrian President Bashar Assad of involvement in the murder.

The issue of false witnesses has been subject to debate among Lebanese parties while
the STL prosecutor insists that Siddiq was neither classified as a false witness nor a
suspect in the murder.

“I will not comment on what Mr. Siddiq says. Basically, he is not somebody we will
produce in court as a witness,” Bellemare said in remarks published by news website Now
Lebanon on Monday referring to Siddiq’s accusations of Hizbullah protecting false
witnesses.

Siddiq accused Hizbullah and Syrian intelligence services Friday of sponsoring false
witnesses, in particular Hussam Hussam, a Syrian national currently residing in Syria, in
an attempt to discredit the UN-backed tribunal.

Hussam was considered one of the principal witnesses in the investigation of Hariri’s
assassination in 2005 before withdrawing his testimony.

Siddiq was arrested in the UAE and imprisoned for six months in 2009 on charges of
holding a forged passport before being deported.

Earlier in 2005, Siddiq was arrested in France under an international warrant as part of
the probe into Hariri’s murder but French judicial authorities refused to hand him over to
Lebanon given the “absence of a guarantee that he would not be subject to the death
penalty.”

He was freed in February 2006 and disappeared from his French home in 2008 before re-
appearing in the UAE.

Bellemare’s office added in remarks published by As-Safir that the UN investigation
committee and the STL were two separate bodies as the committee concluded its work on
March 1 – the date the STL opened its investigations.

While the head of Hizbullah’s ally – the Amal Movement –  Speaker Nabih Berri called for
the distinction between the STL and the UN investigation committee, a stance also
adopted by Progressive Socialist Party leader MP Walid Jumblatt, Hizbullah rejects the
formula.

But head of the STL’s defense office Francois Roux said in remarks on Friday that the
STL’s defense attorney could call on previous witnesses to give their testimony before the
UN-backed court.

“Members of the defense attorney’s team will have their own strategy regarding false
witnesses and we should distinguish between false witnesses during the work of the UN
investigation committee and testimonies to be presented before the tribunal,” Roux said
in remarks published by the daily An-Nahar.

On Thursday, Roux signed a memorandum of understanding with Justice Minister Ibrahim



Najjar that “guarantees the mission of the defense’s office in line with paragraph 2 of
article 13 of the STL’s by-laws,” the defense attorney told An-Nahar.

Hariri Murder Re-Enactment to Take Place in France: Source
Agence France-Presse
September 4, 2010

A re-enactment of the 2005 Beirut assassination of Lebanese ex-prime minister
Rafiq Hariri is to be staged in France later this month as part of a UN-backed
probe into his murder, a source confirmed Saturday.

The exercise is to take place at a military base in southwestern France on September 28,
said the source.

Le Figaro journalist Georges Malbrunot wrote in his blog that the re-enactment will
happen under tight security at the base in Captieux, in the Gironde region, southwest
France. It normally serves as an army firing range.

A French explosives expert working with the UN-backed Special Tribunal for Lebanon
began work on the exercise in June, he added.

At the request of the Lebanese prosecutor's office, the tribunal is investigating the
February 14, 2005 bombing that killed Hariri and 22 others.

Parts of the Beirut street that Hariri's convoy had taken and the surrounding buildings
had been reconstructed for the exercise, Malbrunot reported.

Neither the French foreign ministry or the defence ministry was prepared to comment on
the reports.

The Hariri murder triggered an international outcry and led to the withdrawal of Syrian
troops from Lebanon in April 2005 after a deployment of almost three decades.

The killing has been widely blamed on Syria, but Damascus has consistently denied
involvement.

The Hague-based Hariri tribunal, set up by a UN Security Council resolution in 2007, is
expected to issue an indictment towards the end of the year.

Bellemare Appoints Henrietta Aswad as New Spokesperson
Naharnet
September 8, 2010

Special Tribunal for Lebanon Prosecutor Daniel Bellemare announced on
Wednesday the appointment and arrival of Ms. Henrietta Aswad as his new
Spokesperson and Senior Public Information Officer.

"Aswad brings an in-depth knowledge of the Middle East and North Africa (MENA) region
and its issues, and extensive public communication and management experience in the
private and development sectors focused on strategic planning, and business and human
development," said a statement issued from Bellemare's office.

"I am extremely happy to welcome Ms. Aswad to the Office of the Prosecutor as a senior
member of my team," said Bellemare.

Before joining Bellemare's office, Aswad worked as Regional Communications Adviser for
the United Nations Population Fund (UNFPA), based in Amman.

"Her considerable work in the region has included advising, assisting and building
capacity of U.N. staff, NGOs, professional media, private and government institutions in
strategy development, communication and advocacy matters," the statement said.

"She has cooperated with international, regional and national media across the MENA
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region to help promote policy dialogue and public awareness, as well as develop
professional media and NGO capacities," it added.

Aswad holds an MBA in International Business. Her doctoral studies in Public
Communication are focused on Media and Democratization in developing countries.

Israeli Commissions Confirm Nasrallah's Footage Authentic
The Daily Star
September 8, 2010

Two commissions formed by the Israeli Army said footage displayed by
Hizbullah leader Sayyed Hassan Nasrallah in August of a 1996 resistance
operation to ambush an Israeli commando force was authentic, Israeli daily
Maariv reported Tuesday.

The two commissions were formed to investigate the legitimacy of the material presented
by Nasrallah during a news conference on August 2 as evidence of Israel’s involvement in
the 2005 assassination of former Prime Minister Rafik Hariri.

Nasrallah presented footage he said came from Israeli unmanned aerial vehicles and the
testimony of a suspected Israeli spy.
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Rights Groups Sue U.S. on Effort to Kill Cleric
New York Times
By Scott Shane
August 30, 2010

Two human rights organizations went to court on Monday to challenge the
Obama administration’s decision to authorize the killing of Anwar al-Awlaki, the
American-born radical Muslim cleric now hiding in Yemen.

The lawsuit, filed in federal court in Washington on behalf of Mr. Awlaki’s father, Nasser
al-Awlaki, argues that the United State government should not be permitted to kill an
American citizen away from the battlefield and without judicial review.

The human rights groups, the American Civil Liberties Union and the Center for
Constitutional Rights, asked the court to prohibit the government from killing Mr. Awlaki
until the lawsuit is heard. They also demand that the government disclose the standards
it uses to determine who should be singled out for killing.

The lawsuit is the first legal challenge since administration officials disclosed that Mr.
Awlaki was the first American citizen to be designated for capture or killing by the Central
Intelligence Agency. The authorization, which also applies to the Defense Department,
came after intelligence agencies concluded early this year that Mr. Awlaki was actively
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participating in plotting attacks against the United States, including the failed bombing of
a Detroit-bound airliner on Dec. 25.

Since then, Mr. Awlaki has escalated his criticism of the United States in a series of
written and recorded statements broadcast by Al Jazeera and posted on the Web. Calling
the United States “a nation of evil,” Mr. Awlaki said in a March Web posting that “jihad
against America is binding upon myself, just as it is binding on every other able Muslim.”

Obama administration officials have argued that Mr. Awlaki, now believed to be an
operative of Al Qaeda in the Arabian Peninsula, the Yemen branch of the terrorist
network, has essentially joined the enemy in a time of war. The government does not
need a court’s permission to kill an enemy soldier, the officials say.

But some legal experts and human rights activists have noted that the law requires the
government to get a court warrant to eavesdrop on Mr. Awlaki or other American citizens.
An order to kill him should require at least the same degree of review, the activists say,
to meet the Fifth Amendment’s requirement of “due process” before depriving an
American of life or liberty.

“The United States cannot simply execute people, including its own citizens, anywhere in
the world based on its own say-so,” said Vince Warren, executive director of the Center
for Constitutional Rights.

The lawsuit acknowledges that singling out someone for killing can be lawful “as a last
resort to protect against concrete, specific and imminent threats of death or serious
physical injury.” But terrorism suspects designated secretly by the government and left
on the target list for months or years do not qualify as such an urgent threat, the lawsuit
says.

A Justice Department spokesman, Matthew A. Miller, would not comment on the lawsuit.
But he noted that Congress authorized the use of force against Al Qaeda after the 2001
terrorist attacks and that international law recognized a right of self-defense.

Anwar al-Awlaki was born in 1971 in New Mexico, where his father was a graduate
student, and moved with his family to Yemen at the age of 7. He returned to the United
States to attend Colorado State University and later served as an imam in three American
mosques before moving to London and back to Yemen in 2004.

His publicly expressed views have grown steadily more militant, and his prolific writings
and recordings have been cited as an important influence on suspects in more than a
dozen terrorism cases in the United States, Canada and Britain.

The Obama administration has pursued terrorism suspects using missiles fired from
drones in Pakistan and from ships and jets in Yemen. Such strikes have killed hundreds of
people, but the effort to capture or kill Mr. Awlaki has drawn particular attention because
of his citizenship and prominence as a cleric.

In July, the Treasury Department designated Mr. Awlaki as a terrorist, meaning that
providing him legal or other services could be a crime. The A.C.L.U. and the Center for
Constitutional Rights filed suit earlier this month challenging the Treasury regulations, but
the department issued a license to the two groups permitting them to take legal action on
Mr. Awlaki’s behalf. The lawsuit challenging the Treasury regulations is still pending.

William C. Banks, an expert on national security law at Syracuse University, said the
lawsuit filed Monday faced numerous, probably insurmountable, legal obstacles. He said
Nasser al-Awlaki might have difficulty showing that he had been injured by the actions
taken against his son or overcoming the secrecy that protected counterterrorism
programs.

Even if the elder Mr. Awlaki does have legal standing to sue, the government can cite the
Congressional authorization of 2001 to justify its actions, Mr. Banks said. “The arguments
in this lawsuit are creative,” he said, “but I think it’s unlikely to succeed.”



Guantanamo Trial of Canadian to Resume in October
Associated Press
Aug 31, 2010

The trial of the youngest detainee at Guantanamo Bay will resume in October
following a two-month delay caused by the sudden illness of his attorney, a
Pentagon spokeswoman said Tuesday.

The same jury panel of seven U.S. military officers will return to the U.S. Navy base in
southeastern Cuba to pick up the proceedings against Omar Khadr on Oct. 18, according
to Army Maj. Tanya Bradsher, the spokeswoman.

The trial has been on hold since Khadr's only attorney, Army Lt. Col. Jon Jackson,
collapsed in the courtroom shortly after opening arguments on Aug. 12. Jackson had
recently undergone gall bladder surgery and was flown to Walter Reed Army Medical
Center near Washington for treatment.

The new date was agreed to by defense and prosecution teams at a meeting Tuesday
with the judge, Bradsher said.

The son of an alleged al-Qaida financier, Khadr was captured after allegedly throwing a
grenade that killed Army Sgt. 1st Class Christopher Speer of Albuquerque, New Mexico,
during a 2002 firefight in Afghanistan. He was 15 at the time.

Khadr, now 23, has pleaded not guilty to war-crimes charges including murder, conspiracy
and spying. He faces a maximum life sentence if convicted at the first Guantanamo trial
under President Barack Obama.

The judge instructed the jurors not to read any reports on the Khadr case before sending
jurors back to their military bases around the world.

U.S. Adds Legal Pressure on Pakistani Taliban
New York Times
By Charlie Savage
September 1, 2010

The United States government on Wednesday ratcheted up legal pressures
against the Pakistani Taliban, the Qaeda-linked group accused of a role in the
failed Times Square bombing in May and in the suicide bombing at a C.I.A. base
in Afghanistan in December.

The Justice Department unsealed criminal charges against Hakimullah Mehsud, the leader
of the group, accusing him of conspiring in the attack at the Central Intelligence Agency
base in Khost. Seven Americans were killed by the suicide bomber, in one of the largest
single-day losses of life in C.I.A. history.

Meanwhile, the State Department completed the process of labeling the Pakistani Taliban
as a “foreign terrorist organization” and Mr. Mehsud and his top deputy, Wali ur-Rehman,
as “specially designated global terrorists.” The move makes it a crime to provide material
support to them or to do business with them, and it allows the government to freeze
assets linked to them.

The State Department also announced that it would pay a reward of $5 million each for
information leading to the location of Mr. Mehsud or Mr. Rehman.

The C.I.A. has been trying to kill Mr. Mehsud with drone missile attacks, and his death
has been erroneously reported in the past. The criminal charges would allow the United
States to seek his extradition if he were captured by another government.

The Pakistani Taliban — also called Tehrik-i-Taliban or T.T.P. — is a distinct organization
from the Taliban insurgency against which the United States is fighting in Afghanistan,
but it has links to that group and to Al Qaeda. It operates out of the tribal areas of
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Pakistan, where the Qaeda leader Osama bin Laden is believed to be hiding.

“The T.T.P. is very much part of the most dangerous terrorist threat that the United States
faces,” Daniel Benjamin, the ambassador at large for counterterrorism, said at a State
Department briefing.

“The T.T.P. and Al Qaeda have a symbiotic relationship: T.T.P. draws ideological guidance
from Al Qaeda, while Al Qaeda relies on the T.T.P. for safe haven in the Pashtun areas
along the Afghan-Pakistani border,” Mr. Benjamin said. “This mutual cooperation gives
T.T.P. access to both Al Qaeda’s global terrorist network and the operational experience of
its members. Given the proximity of the two groups and the nature of their relationship,
T.T.P. is a force multiplier for Al Qaeda.”

Terrorism specialists say the Pakistani Taliban was formed among militants operating in
the tribal areas near the Afghanistan-Pakistani border around 2007. Its initial focus was
on overthrowing the Pakistani government and establishing strict Islamist law in Pakistan.

The Pakistani government has accused members of the group of playing a role in the
assassination of former Prime Minister Benazir Bhutto in 2007. It also took responsibility
for a suicide car-bombing attack on a police station in Kohat that killed seven people in
April, and attacks on a minority Muslim sect’s mosques in Lahore that killed 86 people in
May, among other operations.

More recently, the Pakistani Taliban has shown signs of merging local concerns with the
global jihadist war against the United States, including attacks on NATO troops in
Afghanistan. In August 2009, an American drone strike killed the first leader of the
group, Baitullah Mehsud, and Hakimullah Mehsud became leader.

The suicide bombing attack on the C.I.A. base in Khost was carried out by Humam al-
Balawi, a Jordanian doctor with ties to terrorist organizations who had led the C.I.A. to
believe he was willing to become a double agent. After the attack, the Pakistani Taliban
released a video that showed Hakimullah Mehsud meeting with Mr. Balawi to discuss and
take joint responsibility for the attack, which they portrayed as revenge for the killing of
Baitullah Mehsud.

The authorities also believe the group was behind an attack on the United States
consulate in Peshawar in April. It was the most direct attack on an American facility in
Pakistan in years, carried out by at least five suicide bombers using a truck bomb,
machine guns and rocket launchers. Six Pakistani citizens were killed.

The Pakistani Taliban also claimed responsibility for the failed attempt to detonate a bomb
in Times Square in May. Faisal Shahzad, a Pakistan-born naturalized United States citizen
who has been charged in the attack, acknowledged that the group had trained him for
the operation.

Some terrorism specialists have criticized the government for not designating the
Pakistani Taliban as a foreign terrorist organization until now. But Mr. Benjamin defended
the time it took to do so, saying that the government must follow “a laborious and
deliberative process” so the determination will stand up in court.

AP Sources: Former FBI Man Implicated in CIA Abuse
Associated Press
By Adam Goldman
September 7, 2010

A former CIA officer accused of revving an electric drill near the head of an
imprisoned terror suspect has returned to U.S. intelligence as a contractor,
training CIA operatives after leaving the agency, The Associated Press has
learned.

The CIA officer wielded the bitless drill and an unloaded handgun - unauthorized
interrogation techniques - to menace suspected USS Cole bombing plotter Abd al-Rahim
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al-Nashiri inside a secret CIA prison in Poland in late 2002 and early 2003, according to
several former intelligence officials and a review by the CIA's inspector general.

Adding details to the public portions of the review, the former officials identified the
officer as Albert, 60, a former FBI agent of Egyptian descent who worked as a bureau
translator in New York before joining the CIA. The former officials spoke on the condition
of anonymity because many details of the incident remain classified.

Both Albert and his CIA supervisor at the time, a second official known as Mike, were
reprimanded for their involvement in the incident, the former officials said.

The AP is withholding the last names of the two men at the request of U.S. officials for
safety reasons.

Human rights critics say the men's actions were emblematic of harsh treatment and
oversight problems in the CIA's detention and interrogation program, amounting to
torture that should have been prosecuted. They also say Albert's return as a contractor
raises questions about how the intelligence community deals with those who used
unauthorized interrogation methods.

"The notion that an individual involved in one of the more notorious episodes of the CIA's
interrogation program is still employed directly or indirectly by the U.S. government is
scandalous," said Ben Wizner, an attorney with the American Civil Liberties Union.

Federal prosecutor John Durham is looking at the case - the third time federal authorities
have examined it for possible charges. Now held at Guantanamo Bay prison, al-Nashiri
faces possible terror charges either in a U.S. military commission or in a civilian court,
and the outcome of Durham's investigation could influence his case, possibly determining
whether the detainee was tortured.

Nancy Hollander, al-Nashiri's lawyer, said torture would be a mitigating factor if al-Nashiri
ever faced a possible death sentence.

After leaving the CIA, Albert returned at some point as a contractor, training CIA officers
at a facility in northern Virginia to handle different scenarios they might face in the field,
according to former officials. Albert hasn't been involved in training CIA employees for at
least two years, but a current U.S. official says he continues to work as an intelligence
contractor.

A message left with Albert was not returned. It's not clear when he left the agency and
became an intelligence contractor.

His former supervisor, Mike, 56, retired from the CIA in 2003 and now teaches and works
in the private sector. Mike declined to comment.

The events in Poland were outlined in the CIA Inspector General's special review of the
agency's detention and interrogation program, parts of which were declassified last year.
But a full accounting of what happened to al-Nashiri at the so-called black site and who
was involved has never been made public.

The CIA used secret prisons scattered around world, from Thailand to Poland, where
detainees were questioned and subjected to the simulated drowning technique of
waterboarding and other harsh methods.

President George W. Bush closed the black sites in 2006, but the government has yet to
divulge the full history of the secret program. Revelations have continued to surface,
confronting the CIA even as the spy agency tries to focus on the future.

Al-Nashiri was captured in Dubai in November 2002 and was taken to another CIA secret
prison in Afghanistan known as the Salt Pit - a facility that figures in a separate Durham
prosecution of a detainee death in 2002.



Al-Nashiri was flown to still another secret CIA prison in Thailand, where he stayed
briefly, then taken to the Poland prison on Dec. 5, 2002, just days after that facility was
opened.

In Poland, al-Nashiri was subjected to a series of enhanced interrogation techniques -
including some not authorized by Justice Department guidelines.

There were heated arguments at CIA headquarters about al-Nashiri's treatment,
according to a former CIA official. Some CIA officers felt al-Nashiri was "compliant" after
two weeks of tough questioning and additional rough treatment was unnecessary. But
others thought he was withholding information, and Albert was sent to Poland, according
to the special review.

According to the review, Albert took an unloaded semiautomatic handgun to the cell
where al-Nashiri was shackled. The officer then racked the slide - a cocking action - of
the unloaded weapon once or twice next al-Nashiri's head, according to the review.

The special review said that, probably on the same day, Albert revved a power drill to
frighten al-Nashiri, who had been left naked and hooded. The drill did not contain a
sharpened bit, but the detainee would not have known that. The drill was placed near the
detainee's head but did not touch him, the review concluded. In January 2003, newly
arrived CIA officers heard about these incidents and reported them to headquarters.

Former and current intelligence officials said the agency disciplined Albert and Mike, the
CIA officer in charge of the jail. The details of the reprimands remain classified, but Mike
had given Albert permission to use the unauthorized techniques, failing to get approval
from headquarters, the former U.S officials said.

The CIA's inspector general investigated the incident and referred it to the Bush
administration Justice Department. But prosecutors declined in September 2003 to
charge Albert with a crime.

Charging Albert for the gun and drill incidents could prove difficult. CIA officers can be
prosecuted in the U.S. for crimes committed overseas, but typically just for felonies.
Simple assault would not qualify.

And since the gun was unloaded and the drill contained no bit, it would be hard to convict
him of more serious charges such as assault with intent to murder or assault with intent
to do bodily harm.

Despite those hurdles, al-Nashiri's lawyer insisted she would press for legal consideration
of the detainee's treatment.

"Terrorizing a hooded, shackled prisoner is torture," Hollander said. "I will do everything
in my power to make sure the world knows that agents of the U.S. government tortured
my client and have now held him in violation of U.S. and international law for over eight
years."

9th Circuit Throws out CIA Torture Lawsuit for National Security Reasons
Los Angeles Times
By Carol J. Williams
September 9, 2010

Five foreign men who say they were kidnapped and tortured by the CIA cannot
sue the Boeing Co. subsidiary that helped spirit them away for interrogations
because of the risk of secret intelligence matters being exposed at trial, a
sharply divided federal appeals court ruled Wednesday.

The decision in the closely watched case was a significant victory for the Obama
administration because it recognized a president's power to protect wartime actions from
judicial scrutiny by invoking the state secrets doctrine.
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The civil rights lawyer who represented the alleged victims of the Bush administration's
"extraordinary rendition" program said the ruling, if allowed to stand, means the United
States has "closed its courtroom doors to torture victims."

The majority in the 6-5 ruling of the U.S. 9th Circuit Court of Appeals "reluctantly"
concluded that national security interests in the case were paramount to "even the most
compelling necessity" to protect fundamental principles of liberty and justice.

The lawsuit brought by former Guantanamo Bay prisoner Binyam Mohamed and four
others sought to hold San Jose's Jeppesen DataPlan Inc. responsible for the alleged
violations committed against them because of the company's logistical support to the
CIA. Jeppesen reportedly supplied the flight services and other assistance to CIA agents
who whisked the men from Sweden, Pakistan, Jordan and Gambia to secret interrogation
sites elsewhere overseas.

In exacting detail, the majority reiterated the men's accounts of having been snatched off
the streets in their resident countries or on business trips abroad, then blindfolded,
shackled, stripped and transported to CIA "black sites." They said they were beaten,
starved, subjected to electrical shocks to the genitals and held in darkness and isolation
for months at a time.

"This case requires us to address the difficult balance the state secrets doctrine strikes
between fundamental principles of our liberty, including justice, transparency,
accountability and national security," began the majority opinion written by Judge
Raymond C. Fisher, appointed to the San Francisco-based appeals court by President
Clinton. "Although as judges we strive to honor all of these principles, there are times
when exceptional circumstances create an irreconcilable conflict between them."

The majority said the case couldn't go forward even on the basis of unclassified evidence
already disclosed to the public because those facts were part of a "mosaic" and the court
cannot order the government to "disentangle" innocuous information from what is secret.

"Litigating the case to a judgment on the merits would present an unacceptable risk of
disclosing state secrets," the majority said.

A federal district court judge in San Francisco in 2008 granted the U.S. government's
motion to dismiss the lawsuit after President George W. Bush asserted his state secrets
privilege, arguing that litigation of the case would reveal confidential national security
practices and interrogation tactics.

A three-judge panel of the 9th Circuit last year reversed the district court, saying the
men should be allowed to prove their case on the unclassified evidence they claimed
would be sufficient for a trial court to reach a judgment on their behalf.

The five judges who dissented in the ruling deemed arbitrary imprisonment and torture
"a gross and notorious act of despotism." They called the majority decision to dismiss the
lawsuit "premature."

"This court should not determine that there is no feasible way to litigate Jeppesen's
liability without disclosing state secrets; such a determination is the district court's to
make," read the dissent written by Senior Judge Michael Daly Hawkins, another Clinton
appointee.

A Justice Department spokesman welcomed the appeals court action dismissing the
men's suit.

"The Attorney General adopted a new policy last year to ensure the state secrets privilege
is only used in cases where it is essential to protect national security, and we are pleased
that the court recognized that the policy was used appropriately in this case," said
Matthew Miller, director of public affairs.

An attorney for the plaintiffs disagreed.



"To date, not a single victim of the Bush administration torture programs has had a day in
court," said Ben Wizner, a staff attorney with the American Civil Liberties Union
representing Mohamed and the other four men.

Obama as a candidate vowed to rein in use of the state secrets privilege but has backed
the Bush administration policy in several high-profile cases, including the rendition
challenge. He also promised to abolish torture in handling terrorism cases.

In the 55-page opinion, replete with ambivalence, the six judges voting for dismissal
pointed out that the plaintiffs could still pursue compensation or redress from the U.S.
government or Congress. They alluded to the Japanese Americans interned during World
War II who were later paid reparations for the violation of their civil rights.

"We do not reach our decision lightly or without close and skeptical scrutiny of the record
and the government's case for secrecy and dismissal," said the majority.

Fisher noted in his opinion that the appeals court had had the opportunity to question the
government attorneys behind closed doors after the hearing in December, and that the
majority concluded after reviewing both public and classified declarations "that the
government is not invoking the privilege to avoid embarrassment or to escape scrutiny of
its recent controversial transfer and interrogation policies."

Bobby Chesney, a national security law professor at the University of Texas, said the
majority ruling was riddled with "overtones that suggest awareness of the human costs"
of those subjected to government actions that have stirred serious concerns about human
rights violations.

In another indication of conflicting sentiments in the decision, the court ordered the U.S.
government to pay all parties' costs.

"Maybe that's their way of doing rough justice," Allen Weiner, a Stanford University
national security law professor, said of the unusual award of attorney fees to a losing
party. "They may be saying the government gets its way, but we don't have to pile on
and make the [plaintiffs] pay for losing."

[back to contents]
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U.S. Charges Pakistani Taliban Leader in CIA Attack
Washington Post 
By Spencer S. Hsu and Greg Miller
September 2, 2010

The U.S. government designated the Pakistani Taliban a terrorist group
Wednesday and charged its leader, Hakimullah Mehsud, with involvement in a
December suicide bombing that killed seven Americans at a remote CIA
operating base in Afghanistan.
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The coordinated moves by the State and Justice departments marked an effort to expand
the campaign against the militant group beyond CIA drone strikes and other lethal means
being used to disrupt its operations.

While the Pakistani Taliban continues to attack government and civilian targets
domestically, it has expanded its agenda to include operations against the United States.
In addition to staging the attack on the CIA operating base, the group asserted
responsibility for equipping and training the Pakistani-born suspect in the attempted
bombing in Times Square on May 1.

The Pakistani Taliban "is very much part of the most dangerous terrorist threat the United
States faces," Daniel Benjamin, ambassador-at-large for counterterrorism at the State
Department, said Wednesday. Because the Pakistani Taliban shares resources and
training in Pakistan's tribal belt, Benjamin described the group as "a force multiplier for
al-Qaeda."

The State Department designation allows the U.S. government to pursue financial
sanctions against organizations with ties to the Pakistani Taliban. The department also
announced that the U.S. government would offer a $5 million reward for information
leading to the capture of Mehsud or his second-in-command.

Mehsud was thought to have been killed by a U.S. drone strike in January, but he
resurfaced in May in videos in which he vowed to attack U.S. cities.

Also Wednesday, federal authorities unsealed criminal charges, which were filed Aug. 20
in U.S. District Court in the District of Columbia, accusing Mehsud of conspiracy to
murder U.S. citizens abroad and the use of a weapon of mass destruction - namely, a
suicide bomb. The Justice Department cited a pre-recorded video released after the Dec.
30 bombing at the CIA outpost near Khost, in which Mehsud appeared alongside the
alleged bomber, a Jordanian physician who had convinced the CIA that he was a U.S. ally
who could deliver long-sought intelligence on the whereabouts of al-Qaeda's senior ranks.

The indictment sketched out new details in the suicide attack, saying that the Jordanian
double-agent, Humam Khalil Abu-Mulal al-Balawi, arrived at Forward Operating Base
Chapman by car at 4:30 p.m. He was carrying "a crutch or cane," according to the U.S.
government filing, and was dressed in traditional Afghan garb. As security guards
approached, al-Balawi "was observed reaching under his clothing and then detonating an
explosive device."

Seven CIA employees, including the female base chief and two Blackwater contractors,
were killed. A Jordanian intelligence operative was also killed. "The legs of the suspected
suicide bomber were recovered on the scene," according to the indictment, and the tissue
was used to draw DNA comparisons with a known family member and confirm al-Balawi's
identity. The cane was recovered, as well.

"Today's charges underscore our continuing commitment to seek justice for Americans
who are murdered or victimized by overseas terrorist attacks," said David Kris, assistant
attorney general for national security.

Since July, the United States has also designated for sanctions the Haqqani network,
affiliated with the Afghan Taliban, and three financiers: Gul Agha Ishakzai, head of the
Taliban's financial commission; Amir Abdullah, former treasurer to senior Afghan Taliban
leader Mullah Abdul Ghani Baradar; and Nasiruddin Haqqani, an emissary for the Haqqani
network.

Last month, the U.S. government named as a terrorist organization Harkat-e-Jihad-e-
Islami, a Pakistani group linked to al-Qaeda. Its leader, Mohammed Ilyas Kashmiri, was
listed as a designated global terrorist. Earlier, the government had put terrorist
designations on U.S.-born Yemeni cleric Anwar al-Aulaqi and the group al-Qaeda in the
Arabian Peninsula, which operates in Yemen.



Under the designations, the groups are subject to sanctions such as asset freezes, travel
limits and arms embargoes.

[back to contents]
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UN Security Council Praises Seychelles Lead Against Piracy
Seychelles Tourism Board
September 1, 2010

The United Nations Security Council (UNSC) in New York has commended
Seychelles and Kenya for their lead in prosecuting and imprisoning pirates in
the Indian Ocean.

The Security Council last week held a debate on piracy off the coast of Somalia at which
Seychelles ambassador to the United Nations, Ronny Jumeau, called on the international
community to support the regional plan of action to encourage more countries in and
around the Indian Ocean to play a more active role in combating, prosecuting, and
imprisoning pirates.

UNSC president Vitaly Churkin of Russia said the Security Council “commends the
ongoing efforts of states, including states in the region, in particular Kenya and the
Seychelles, to prosecute suspected pirates in their national courts” and stressed the need
for all countries to criminalize piracy under their domestic law.

Many countries which spoke in the debate also praised the example set by Seychelles and
Kenya.

“I wish in particular to thank the governments of Kenya and the Seychelles for their
leading roles,” said the Norwegian representative in explaining that Norway put “great
emphasis on supporting African solutions to the piracy problem.”

“Japan highly commends the efforts undertaken by the Transitional Federal Government
of Somalia, Kenya, and Seychelles,” said Japanese ambassador Tsuneo Nishida in
speaking of the various anti-piracy activities in the region.

Mexico acknowledged “the political commitment of the states of the region and the
progress that has been made, as shown by the cases of Kenya and Seychelles” while the
United Kingdom welcomed Seychelles’ agreement to accept pirate suspects for trial and
detention and the first completion of a piracy trial there.

Welcoming and commending Seychelles’ and Kenya’s efforts, Brazil, however, noted, “The
burden of prosecuting suspected pirates should not lie solely with the states in the
region, which are already disproportionately affected by the crisis.”

France invited states of the region to accept suspected pirates for prosecution “following
the example of Kenya and Seychelles” especially as countries in the region are the main
victims of the deterioration of security off their coasts.

Nigeria noted that while combating piracy through national prosecutions by Somalia,
Kenya and Seychelles had borne fruit, there nevertheless were limited resources. The
Nigerian ambassador called for a “broader coalition of the willing to share responsibility
for prosecuting piracy suspects in the manner of Kenya and the Seychelles.”

Austria pointed out that while prosecuting pirates was an important element of effective
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counter-piracy measures, it could also be a burden for regional states, especially Kenya
and Seychelles.

The European Union representative said the EU had already expressed its readiness to
play a proactive support role by contributing to the implementation of regional strategy.
EU Charge d’affaires Peter Schwaiger said the European Union was grateful to its partners
in the region who were showing leadership in prosecuting suspected pirates captured in
the course of operations.

Bosnia and Herzegovina, Turkey, Tanzania, Philippines, and the African Union also joined
in commending Seychelles and Kenya for taking the lead in bringing pirates to justice in
the region.

Statement by HE Mr. Ronald Jumeau, Ambassador, Permanent Representative of the
Republic of Seychelles to the United Nations at the meeting of the Security Council on the
Situation in Somalia (piracy); New York, UNHQ (August 25, 2010)

"Mr. President, may I begin by expressing Seychelles’ condolences to the Ambassador,
the people and the Transitional Federal Government of Somalia over the bomb attack in
Mogadishu yesterday and my country’s strong condemnation of the attack.

"Mr. President, I am pleased to inform the Security Council that on 26 July 2010, the
Seychelles Supreme Court convicted 11 Somali pirates and sentenced each of them to 10
years in prison, the first time pirates were convicted by a Seychelles court of law.

"What’s more, only eight of the pirates were found guilty of actually committing an act of
piracy. The other three were convicted of “aiding and abetting” piracy after Seychelles
amended its domestic laws so that a person does not have to be caught in an actual act
of piracy to be arrested and successfully prosecuted.

"Another 29 suspected pirates are awaiting trial in Seychelles or transfer to Somalia.

"Mr. President, this underscores Seychelles’ determination and firm commitment to play a
pro-active role in combating, arresting, prosecuting and imprisoning pirates. We hope it
will also serve as a further example that, as has also been shown in Kenya, piracy can be
tackled through domestic legislation where there is the political will and courage to do so.

"But this is not the only way in which Seychelles, the smallest country in Africa and the
Indian Ocean and one of the states most heavily impacted by piracy in the region, has
shown its willingness and determination to lead from the front.

"Since the General Assembly’s informal meeting on piracy in May this year, Seychelles
has hosted no fewer than four international and regional meetings of ministers,
parliamentarians and technical and military experts to, among others, spearhead a
regional approach to tackle piracy in the Indian Ocean.

"This started on 21st May when Ministers from six eastern and southern African
countries, the European Union’s High Level Representative for Foreign Affairs and Vice-
President of the European Commission, and representatives of the African Union, the
Common Market for Eastern and Southern Africa (COMESA), the Indian Ocean
Commission (IOC), Interpol and the United Nations Office on Drugs and Crime (UNODC)
met in Seychelles to lay the foundations for a regional plan to combat piracy.

"This was followed in July by the Seychelles International Symposium on Maritime
Security that saw the participation of a representative of the United Nations Secretary-
General, the African Union Commissioner for Peace and Security, the World Bank, the
International Maritime Organization and countries and organizations from both inside and
outside the Indian Ocean region.

"July also saw Seychelles host the 5th Regional Meeting of the ACP-EU Joint
Parliamentary Assembly that looked at piracy among other issues, and a joint COMESA-
IOC workshop that started work on the nuts and bolts of a regional plan of action.



"As you can see, Mr. President, Seychelles is firmly committed and determined to do as
much as it can, within the limits of its resources and with the much-valued support and
assistance of partner countries and organizations.

"In the past three months, a number of these partners, in particular the UNODC, the EU,
the United Kingdom, the United Arab Emirates, India and Germany, responded to
Seychelles’ initiatives with generous offers of support in the form of technical assistance,
capacity building, the building of infrastructure and provision of funding and equipment
for which we are deeply grateful.

"The Summit of Heads of State and Government of the Southern African Development
Community (SADC) held in Windhoek, Namibia, last week noted the economic and
security threat posed by piracy in the coastal waters of SADC member states. It also
mandated its Secretariat to send a team of experts to establish the extent of the problem
and recommend appropriate measures.

"Seychelles calls on the international community to provide generous support to the
regional plan of action which is well on its way to being approved by countries of the
region and key international partners.

"A well-supported regional plan will encourage more countries in and around the Indian
Ocean to play a more active role in combating, prosecuting and imprisoning pirates, and
relieve international partners from outside the region of some of the high costs of
stationing naval and other military units in the Indian Ocean.

"Mr. President, as the Security Council considers the various options put before it by the
Secretary-General to more effectively bring pirates to justice, I would like to remind you
that the current rough seas of the south-east monsoon in the Indian Ocean will die down
towards the end of September when there will once again be an upsurge in pirate activity
off the coast of Somalia, reaching as far south as Madagascar and as far east as Maldives
and India.

"Seychelles has meanwhile used the lull in pirate activity caused by the bad weather to
show that a lot can be done to combat piracy by the region itself, and within the
boundaries of domestic law, if there is the political will and commitment to do so,
accompanied by the necessary international support and solidarity.

"I thank you, Mr. President."

Ottawa Rules No Point in Arresting Pirates if No Chance of Conviction
Toronto Star
September 7, 2010

The government was so embarrassed by the "catch-and-release conundrum"
involving Somali pirates last year that it ordered the navy not to take any
prisoners unless it had an ironclad case that would stand up in court, federal
documents say.

The policy change happened in the spring of last year and meant sailors would stand
aside unless they actually saw the "commission of an act of piracy or armed robbery
generally defined as illegal use of violence" on the high seas.

At the time, the frigate HMCS Winnipeg was patrolling the northwest Indian Ocean as
part of a NATO anti-piracy operation.

"Only in situations where HMCS Winnipeg apprehends persons during its current anti-
piracy operations and where it believes that sufficient evidence exists that could lead to a
prosecutable case" would prisoners be taken, said a May 2009 letter asking Defence
Minister Peter MacKay to approve the new policy. "In cases where HMCS Winnipeg has
reasonable grounds to suspect that persons encountered at sea are involved in piracy but
where no evidence exists to prove an act of piracy was committed, the expectation is that
no detainees would be taken."
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The warship made headlines by foiling an attack on a Norwegian oil tanker in the Gulf of
Aden and hunting down the pirates in a dramatic nighttime operation on April 18, 2009.
But since Ottawa believed it didn't have the jurisdiction to prosecute under international
law, the suspects were released.

The waters off East Africa were teeming that spring. The Somali coastal region was the
scene of a series of brazen assaults and kidnappings by pirates.

Canada's allies took an increasingly hard line. French and American commandos shot
suspected pirates, while Washington even attempted to try one of them for the capture of
the cargo ship Maersk Alabama.

Legal experts looked at Ottawa's "catch-and-release" policy with dismay and pointed to a
UN Security Council resolution that called on "all states" with an interest in the area to
investigate and prosecute pirates off the coast of Somalia.

An extraordinary meeting involving staff from the Prime Minister's Office, aides to MacKay
and Foreign Affairs Minister Lawrence Cannon, as well as officials from four departments
was convened on May 5, 2009, the documents say.

The question of whether the new rules would hamstring the crew of the frigate was
considered.

"It would not be advisable to constrain the ability of HMCS Winnipeg to successfully
accomplish her NATO mission to 'deter and disrupt' pirates," said a May 6, 2009, briefing
note to MacKay. "Therefore HMCS Winnipeg will continue approaching and stopping
vessels suspected of piracy."

It was decided to negotiate a transfer agreement with Kenya under which that country
would agree to prosecute piracy suspects. Over a year later, the deal has not been
concluded.

Seven Somali Pirates Given Five-year Jail Term in Kenya
KBC
September 7, 2010

Seven men of Somali origin who were facing piracy charges were sentenced on
Monday to five years in jail by a Mombasa court.

The suspects breathed a sigh of relief when the judgment was delivered to them by Chief
Magistrate Rosemelle Mutoka as that was seen as the “most lenient” punishment meted
out against pirates since Kenya agreed to handle and prosecute piracy cases.

In 2006, the first group was sentenced to seven years while early this year, another batch
of seven were jailed for 20 years.

On Monday, their lawyer Jared Magolo took time to explain to the court why his clients
should be released, and argued that their continual stay will be more of a burden to the
taxpayer since they have to be fed and clothed.

The suspects had been charged with attacking a German Ship, MV Spessart in March this
year upon the high seas and further causing fear among the crew of the ship.

The court had been told that they were armed with AK47 Rifles, Rocket Propelled
Grenades (RPG), skiffs and other weapons which they used to terrorize the crew with.

They were handed over to the Kenyan authorities for prosecution after being arrested at
the high seas.

The magistrate said, “this court is sending a very loud message to Somalia youths that
piracy does not pay and they should not engage in it.”

The suspects however in mitigation told the court they had changed after staying at the

http://www.muqdishonews.com/2010/09/07/seven-somali-pirates-given-five-year-jail-term-in-kenya/


Shimo La Tewa prison for many months adding that they had wives and children back in
Somalia.

One of the suspects, Mohammed Ahmed, said through an interpretor, “We have been
rehabilitated and it now time for us to launch a massive campaign against piracy, we are
remorseful about what we did, what we have gone through is punishment enough.”

Magolo compared the prison with others in other countries terming their stay in Kenya as
torturous and asking the court to be lenient when making the ruling.

State counsel Alexander Muteti had earlier told the court piracy had a negative impact in
the region, and asked for them to be punished severely so as to be a lesson to others in
future.

Somali Suspect Pleads Guilty to Piracy Conspiracy, Weapons Charge
CNN
September 8, 2010

A Somali suspect pleaded guilty Wednesday to conspiracy to commit piracy in
the November 2008 takeover of a merchant ship in the Gulf of Aden, the U.S.
attorney's office for the District of Columbia announced.

Jama Idle Ibrahim also pleaded guilty in a plea deal to a charge of conspiracy to use a
firearm during a crime of violence, officials said.

"According to the plea agreement, the parties agree that a 25-year sentence is
appropriate," a statement from the U.S. attorney's office said. No date was set for the
sentencing on those charges.

Ibrahim was among a group of Somali pirates who boarded and seized the Danish-owned
cargo ship M/V CEC Future on November 7, 2008, the U.S. attorney's office said in a
statement of facts.

The pirates demanded and received an unspecified ransom and "stole money, food and
supplies from the vessel," the statement said. The pirates released the ship, cargo and
crew after receiving the ransom in mid-January 2009.

Ibrahim, also known as Jamaac Ciidle, pleaded guilty last month in a federal courtroom in
Norfolk, Virginia, in another case, admitting he had intended to seize a U.S. merchant
vessel on April 10 and hold it for ransom.

Ibrahim and five other would-be pirates learned too late they had instead pulled
alongside a U.S. Navy dock landing ship, the USS Ashland, and they were captured.

A statement by the Justice Department said the government and defense agreed to
recommend a sentence of 30 years in prison for Ibrahim in the Navy case. Sentencing
was set for November 29.

The attempted attack occurred in the Gulf of Aden between the Horn of Africa and the
Arabian Peninsula.

Ibrahim is one of 11 Somalis sent to Norfolk for prosecution in two attacks. Five others
are charged in connection with an April 1 attack on the Norfolk-based frigate Nicholas.

As part of Wednesday's plea agreement, Ibrahim pledged to work with U.S. authorities on
any future investigations.
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Universal Jurisdiction

Mushikiwabo Defends Kenya’s Decision to Invite Bashir
The New Times
By James Karuhanga
September 3, 2010

The government has strongly backed the recent invitation by Kenya to Sudanese
President Omar Al-Bashir to attend the promulgation ceremony of the recently
passed Constitution despite a warrant having been issued for his arrest.

Bashir has two arrest warrants issued against him by the Prosecutor of the International
Criminal Court (ICC) over the war-torn Darfur region in Sudan.

"Rwanda totally supports the position of the sister nation, Kenya and the presence of
Bashir in Kenya. We need to look at the larger issue of universal jurisdiction and ICC in
relation to Africa and Africans in particular," Louise Mushikiwabo, the Minister of Foreign
Affairs, said in a press conference on Monday.

Mushikiwabo, who is also the Government Spokesperson, had called the press conference
to clarify the government's position on the recently leaked UN report accusing Rwandan
troops of committing atrocities in the Democratic Republic of Congo between 1994 to
2003.

She stressed that the AU has already requested that issues to do with universal
jurisdiction, under whose auspices Bashir is being indicted, be examined and agreed upon
with respect to Africans "but that issue has not been resolved."

"As far as my government is concerned, this has nothing to do with whether Bashir is
innocent or guilty of the crimes he is accused of; it is about Africans getting the respect
they deserve. ICC is a good instrument. We are not against it but against only Africans
being targeted".

Mushikiwabo said Kenya has been involved, as a member of the Intergovernmental
Authority on Development (IGAD) in bringing peace and stability to Sudan, "and that
involves talking to and engaging President Bashir".

"Justice doesn't walk in a vacuum. Justice is to bring order and not to create chaos to
satisfy the international community. Kenya is [involved] in efforts to stabilize Sudan.
Rwanda supports the AU decision on the ICC".

Experts blame the ICC for applying double standards on Africa, especially since the
court's five active investigations are all within Africa.

The AU recently reiterated its position, saying that Kenya was acting within its rights
when it invited President Al-Bashir.

According to a statement from the continental body, African countries would not arrest
and surrender Bashir to the ICC even though an arrest warrant was issued against him.

Argentina Reopens Spanish Franco Probe
Radio Netherlands Worldwide
By Lula Ahrens
September 6, 2010

An Argentine appeals court has reopened a probe into crimes committed in
Spain under the Franco regime (1936-1977). Lawsuits had previously been filed
by relatives of past crime victims.

The National Appeals Court in Argentina nullified a ruling earlier this year that blocked the

http://allafrica.com/stories/201009030321.html
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lawsuits. The appeals court ordered a diplomatic request to Spain to find out if it is still
investigating crimes against humanity under the Franco regime.

Last April, Argentine relatives of two Spaniards executed during the Spanish dictatorship
filed lawsuits, asking for an investigation. The appeals court ruled that the plaintiffs had
the right to demand a continued probe into whether Spain was still investigating crimes
committed under Franco. In 1977, Spain issued an amnesty law covering these crimes.

Fabian Raimondo, assistant professor European and International Law at the University of
Maastricht, told Radio Netherlands there is “no chance” that Spain’s Amnesty Law could
thwart the proceedings by the Argentine court.

“The Amnesty Law, like any other Spanish law, doesn’t have extraterritorial effects. That
means the Argentine court does not have the power to apply Spanish laws. The other
way round, Spanish courts have tried Argentine cases which were covered by amnesty
laws in Argentina.”

There is a chance, however, that Spain will not cooperate with the Argentine court.
According to Mr. Raimondo, the Argentine court might face important obstacles as a
result of which it might not be able to properly carry out its investigation. “For example,
it might prove difficult to find out who held high-ranking positions during Franco’s
government, and to obtain the necessary evidence.”

Mr. Raimondo said the lawsuits focus mainly on crimes committed in 1936, and he
wondered how many of the Spanish perpetrators would still be alive today.

“Not many, I’d think. So one might think of political reasons instead. The lawsuit could
have been filed in Argentina in order to prompt the competent Spanish authorities to
launch an investigation themselves. National authorities are usually reluctant to let
foreign institutions deal with what they may consider their own business.”

The Argentine lawsuits are based on the legal principle of "universal jurisdiction", which
allows prosecution of crimes against humanity anywhere in the world.

The principle was introduced by Spanish judge Baltasar Garzon when he ordered the
arrest of late Chilean dictator Augusto Pinochet in 1998. Garzon was suspended in Spain
for pursuing crimes that were covered by the Amnesty Law.

His suspension motivated the lawsuits in Argentina. Garzon will not get a formal role in
the Argentine investigation, Raimondo said. “He might offer advice in an informal way.
But because of his suspension, he cannot answer any formal requests.”

[back to contents]

REPORTS

Burma: UN General Assembly Must Demand War Crimes Enquiry
Amnesty International UK
Sept. 3, 2010

Amnesty International is calling on the UN General Assembly to adopt a
resolution ensuring the urgent establishment of an international commission of
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inquiry into serious human rights violations committed in Burma, including
crimes against humanity and possible war crimes.

The establishment of such a commission was recommended by the UN Special Rapporteur
on the situation of human rights in Burma in March. Australia, the Czech Republic,
Slovakia, the UK and the USA have since voiced their support.

The General Assembly should request the UN Secretary-General to rapidly establish a
commission to investigate reports of violations of international human rights and
humanitarian law in Burma by all parties, and to identify the perpetrators of such
violations with a view to ensuring that those responsible for the crimes are brought to
justice.

In particular, the inquiry should focus on reports of widespread and systematic
persecution of civilian populations by government security forces, especially against the
largely Muslim Rohingya ethnic minority in Rakhine State; the ethnic minority Shan in
Shan State; and the ethnic minority Karen in eastern Burma. The commission should also
investigate reports of violations of international human rights and humanitarian law by
armed groups in the Shan State and in eastern Burma.

Tim Hancock, Campaigns Director at Amnesty International UK, said:

“It is vital that the UN General Assembly adopt a resolution ensuring the urgent
establishment of an international commission of inquiry into human rights violations
committed in Burma, in line with the recommendations of its own Special Rapporteur.

“With no possibility of justice, truth and reparations for victims at the national level, the
international community must take action now.”

A June 2008 Amnesty International report, Crimes against humanity in eastern Burma,
documented unlawful killings, torture and other ill-treatment, enforced disappearances,
forced labour, arbitrary arrests, and various forms of collective punishment, committed as
part of a widespread or systematic attack against the civilian population in northern Kayin
State and eastern Bago Division starting in late 2005. Amnesty International continues to
receive reports of violations of international humanitarian law and human rights law,
committed with impunity in Burma.

The report also highlighted the Burmese government’s persistent failure to implement the
recommendations of the General Assembly, which has adopted 19 resolutions on the
country.

The government has signalled its intention to maintain this impunity for its officials
accused of past human rights violations. Article 445 of its 2008 Constitution—which will
come into force via Burma’s first national elections since 1990 set for 7 November 2010—
grants present and past officials complete impunity, providing that “no proceeding” may
be instituted against officials of the military governments since 1988 “in respect of any
act done in the execution of their respective duties.”

With no possibility of justice, truth and reparations for victims at the national level, the
international community must take action now.

Background

In his March 2010 report to the UN Human Rights Council (A/HRC/13/48), Special
Rapporteur Tomas Ojea Quintana stated that, “According to consistent reports, the
possibility exists that some of these human rights violations may entail categories of
crimes against humanity or war crimes under the terms of the Rome Statute of the
International Criminal Court. … Given this lack of accountability, United Nations
institutions may consider the possibility to establish a commission of inquiry with a
specific fact-finding mandate to address the question of international crimes.”

A UN commission of inquiry into alleged war crimes, crimes against humanity or genocide



can be established by the Security Council, the General Assembly, the Human Rights
Council or the Secretary-General.
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TRUTH AND RECONCILIATION COMMISSIONS

General

Nepal
UN Calls on Nepali Government to Shed Light on Hundreds Who Went Missing During Civil War
Spero News
August 31, 2010

The United Nations Human Right Commission (UNHRC) marked World
Disappearance Day by calling on the Nepali government to bring to justice those
members of the armed forced and Maoist guerrillas responsible for the
disappearance of about a thousand people during the civil war. According to the
UN agency, the whereabouts of 835 who disappeared between 1996 and 2006
remains unknown. Yesterday, family members of the victims and national and
international human rights groups paid tribute to the missing in conferences
and debates. The event ended in a candlelight rally in Basantapur, an area in the
heart of the capital.

For ten years, civil war raged in Nepal between the military and Maoist fighters. The latter
sought to overthrow the monarchy and establish a people’s republic. The conflict ended
on 21 November 2006, when the government and the Maoists signed a comprehensive
agreement before the UN and international community.

The war left 12,800 people dead and 100,000 displaced. During these ten years in which
the armed forces controlled the cities and armed Maoist rebels rules in the countryside,
both sides committed crimes against the civilian population, removing anyone whom they
saw as a danger or who denounced their action.

Despite the creation in 2007 of a Truth and Reconciliation Commission, sponsored by the
Maoist government elected in 2008, and the top officials of the state, no one has been
tried so far. The authorities have blamed the delay on the country’s recent political
instability.

However, for Ramji Nepal, country director of Amnesty International, “The delay in the
formation of Truth and Reconciliation Commission is because of the political recklessness
and lack of will power. The injustice may lead to mistrust in the country and social
harmony may be violated."

A 32-year-old woman, Shanti B.K. from Bardiya District, has not had news about her
husband for almost seven years. “My husband was taken by the Nepali Army at midnight
when we were sleeping. I don't know what happened to him. My two children often ask,
'When will father come home?" she said.

http://www.speroforum.com/site/article.asp?id=38974&t=Nepal%3A+++UN+calls+on+Nepali+government+to+shed+light+on+hundreds+who+went+missing+during+civil+war


“I mortgaged our small piece of land and turned to various human rights organisations
but no one has been able to tell me what happened to my husband,” she added.

She slams the authorities, which have shown indifference to her plight and done nothing
to help the families of the missing, forcing them to scrape by a living.
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Truth and Reconciliation Commission of Liberia

Official Website of the Truth and Reconciliation Commission of Liberia

Liberia's Sirleaf to seek legal advice on war sanctions
AFP
September 2, 2010

Liberian President Ellen Johnson Sirleaf is seeking legal advice on a truth and
reconciliation commission report which recommends she be banned from
occupying public office for 30 years.

In a report to parliament released Thursday, Sirleaf said that implementing
recommendations on prosecutions and public sanctioning should not be the "sole
responsibility of the presidency".

A part of the TRC report which also suggests six former warlords including ex-president
Charles Taylor be prosecuted for gross violation of human rights has been "referred to the
National Bar Association to study it and advise on the way forward."

This was Sirleaf's first report to parliament on the TRC process, a year after the
commission's controversial findings were released, despite an act creating the
commission requiring this be done quarterly.

Sirleaf's name was among those on a list of people the TRC accused of having been the
financiers and supporters of the different warring factions in Liberia between 1989 and
2003.

Up until now she has not discussed the recommendation concerning herself, and she has
announced she will seek a second term in power in 2011 elections, despite initially
vowing to step down after only one.

The commission was set up after a succession of bloody civil conflicts that ended in 2003,
in which over 200,000 people were killed. Sirleaf was elected in the first post-war poll in
2005.

Regarding a TRC recommendation that all those who suffered war atrocities be
compensated with money, Sirleaf said the cost of this would make it impossible.

She proposed that consideration be given to community type reparation within
institutions and public facilities -- such as hospitals, schools, churches, mosques -- that
were destroyed during the years of conflict.
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